
PUBLIC NOTICE 
 

  
 Wilmington District 
 Permit Application No. SAW-2024-00947 
 
 
TO WHOM IT MAY CONCERN: The Wilmington District of the U.S. Army Corps of 
Engineers (Corps) has received an application from Sibelco North America, Inc. for a 
Department of the Army permit pursuant to Section 404 of the Clean Water Act (33 
U.S.C. §1344) to impact approximately 31,002 linear feet of stream and 2.341 acres of 
wetland associated with the expansion of a mining byproduct disposal area. The 
purpose of this public notice is to solicit comments from the public regarding the work 
described below: 
 
APPLICANT: Rick Singleton 
 Sibelco North America, Inc. 
 Post Office Box 588 

 Spruce Pine, North Carolina 28777 
 
AGENT: Tyson Kurtz 
 EnviroScience, Inc. 
 145 7th Avenue West, Suite B 
 Hendersonville, North Carolina 28792 
 
WATERWAY AND LOCATION:  The project would affect waters of the United States 
associated with the North Toe River. The project/review area consists of two tracts of 
land, identified as the Upper Ollis and Upper Mill Ridge sites, that are located on the 
north and south sides of Brushy Creek Road in Spruce Pine, Avery County, North 
Carolina.  The Upper Ollis site is located at an approximate latitude of 35.9597 and 
longitude of -81.98261, and the Upper Mill Ridge site is located at an approximate 
latitude of 35.94994 and longitude of -81.97616. Please reference Figures 1 and 2 
below.  
 
EXISTING CONDITIONS: The Upper Ollis site is situated around, and upslope of the 
existing Ollis tailings disposal site. The majority of the Upper Ollis project boundary is 
comprised of steep coves and ridges, ranging from 2,720 to 3,680 feet elevation above 
sea level (asl). Approximately 159 acres are moderately aged forest, and approximately 
58 acres underwent a timber harvest 3 to 4 years ago. The remaining four acres are old 
homesites (abandoned woodsheds and houses in southeast corner) or the disturbed 
periphery of mining areas. Multiple active and abandoned logging/mining roads are 
present throughout the site. Please reference Figures 1 and 2 below. 
 

Applicant: 
Rick Singleton 
Sibelco North America, Inc. 

Published: September 18, 2025 
Expires:   October 20, 2025 



The Upper Mill Ridge site is situated along the north facing slope of Mill Ridge, 
extending down to Brushy Creek. Elevation of this site ranges from 2,726 to 4,184 feet 
asl. A portion of the site was previously the “Poteat Mine”, which was temporarily 
reclaimed, but sediment diversions and basins remain in use in that area. Approximately 
231 acres are moderately aged forest, and approximately 71 acres underwent a timber 
harvest 3 to 4 years ago. Approximately 32 acres underwent a timber harvest 4 to 5 
years ago, prior to Sibelco’s acquisition of that tract. The remaining three acres are the 
disturbed periphery of mining areas. Multiple active and abandoned logging/mining 
roads are present throughout the site. Two abandoned houses are located in the center 
of the site. Please reference Figures 1 and 2 below. 
 
Streams on the sites include Brushy Creek and multiple unnamed tributaries to Brushy 
Creek. Between Upper Ollis and Upper Mill Ridge there are approximately 50,386 linear 
feet of stream channel and 4.096 acres of wetland within the project boundary. Several 
bottomland hardwood forest wetlands occur along in the floodplain of Brushy Creek, but 
most wetlands on these sites are relatively small, seepy, headwater wetlands that 
gradually transition into streams.  
 

Figure 1. Site Vicinity Map 

 
 



Figure 2. Site Map 

 
  
PROJECT PURPOSE: 
 
Basic:  The basic project purpose is the expansion of a mining byproduct disposal area. 
 
Overall:  The purpose of the proposed project is to add disposal storage capacity for 
byproducts (processing tailings and unprocessed mine rock overburden and 
interburden) generated by mining activities.   
 
PROPOSED WORK:  The applicant is requesting authorization to discharge fill into 
waters of the United States for the expansion and creation of mine disposal areas to 
fulfill their permitted design and operations of two existing mine sites (Mill Ridge Mine 
and School House Mine). The storage capacity of the existing mine byproduct disposal 
areas would reportedly reach capacity by 2030. The proposed project would include an 
expansion of the existing Ollis Phase II tailings disposal area and creation of a new 
mine rock disposal area on Upper Mill Ridge. These projects would provide an 



estimated 25 to 35 years of additional storage space, after the existing disposal areas 
are full.  
 
The construction of the Upper Mill Ridge and the Upper Ollis projects would be broken 
down into two phases to limit the amount of disturbance, tree clearing, and the 
compensatory mitigation needs for the proposed loss of wetlands and streams.  Rock 
disposal would be installed in lifts (or terraces), starting at the lowest elevation and 
working upslope. It is anticipated to take 5 to 15 years for disposal terraces to reach the 
upper extent of the limits of disturbance (LOD) in Phase 1 (varies for Upper Ollis and 
Upper Mill Ridge). Once Phase 1 is nearing capacity on either site, impacts for Phase 2 
would be mitigated and construction would start at the bottom, and work upslope. It is 
anticipated to take 10 to 25 years for disposal terraces to reach the upper extent of the 
LODs in Phase 2 (varies for Upper Ollis and Upper Mill Ridge). The Applicant is 
requesting a 30-year permit.  Please reference the figures included as an attachment to 
this public notice. 
 
To complete the project purpose at the selected location, the applicant proposes to 
permanently impact a total of approximately 31,002 linear feet (lf) (5.435 acres) of 
stream and 2.341 acres of wetland, between the two project sites. The proposed 
impacts are broken down based on Phases 1 and 2 per disposal sites in Table 1 below.   
 

Table 1. Stream and Wetland Impacts per Proposed Phases 
Phase Site Name Stream Impacts (lf) Wetland Impacts 

(acres) 
1 Upper Ollis 9,494 0.941 

Upper Mill Ridge 5,322 0.720 
Total: 14,816  1.661 

2 Upper Ollis 7,408 0.034 
Upper Mill Ridge 8,778 0.646 

Total: 16,186 0.68 
Project Totals: 31,002 lf 2.341 acres 

 
AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment:  
 
Sibelco considered sites other than Upper Ollis and Upper Mill Ridge for development of 
new rock and tailings disposal areas. Additionally, as “expansion” implies, the Upper 
Ollis tailings disposal area expansion abuts the existing Ollis tailings disposal area 
(Phase 1 & 2). Working immediately upslope allows the use of Phase 1 and 2 as a base 
for increased stability for the lifts proposed in Upper Ollis Phase 1. The ability to achieve 
higher vertical stability allows for a smaller LOD footprint. 
 
In this mountainous area of Avery County, the terrain is steep and complex with 
precipitation averaging around 60 inches per year. With this topography, significant 
storage capacity is only available in valleys, coves, and flat land, all of which typically 



contain wetlands and streams, or are subject to flood risks. Complete avoidance of 
streams and wetlands is not possible due to topographic constraints and abundance of 
aquatic resources in the vicinity of the mines. The location of mines that will be served 
by this project is based on naturally occurring geologic features that are in a fixed 
location. The ultra-high purity quartz obtained from these mines, is only available in a 
couple locations, worldwide. That considered, these projects must occur at this location. 
 
COMPENSATORY MITIGATION: The applicant offered the following compensatory 
mitigation proposal to offset unavoidable functional loss to the aquatic environment:  
 
Phase 1 - NC Division of Mitigation Services (DMS): As of the submittal date of this 
application, there are no privately held mitigation banks with the available credits 
needed for this project within the French Broad River 08 HUC 8 watershed. The 
applicant proposes to mitigate for the balance of unavoidable impacts (approximately 
14,816 linear feet of “cold” stream habitat and 1.661 acres of riparian wetland) in 
mitigation Phase 1 through payment into the North Carolina Division of Mitigation 
Services (NC DMS) In-Lieu Fee (ILF) fee program. The mitigation ratios for each impact 
site vary between 1:1 and 2:1 based on the quality of the aquatic resource impacted.  
By letter dated June 23, 2025, DMS has indicated they are willing to accept payment for 
impacts associated with mitigation Phase 1 for the Upper Ollis and Upper Mill Ridge 
disposal area expansion projects.  
 
Phase 2 – Permitee Responsible Mitigation (PRM): The applicant proposes to mitigate 
for the balance of unavoidable impacts (approximately 16,186 linear feet of “cold” 
stream habitat and 0.680 acres of riparian wetland) through PRM to satisfy credits 
needs for mitigation Phase 2. The mitigation ratios for each impact site vary between 
1:1 and 2:1 based on the quality of the aquatic resource impacted. A site-specific 
mitigation plan(s) will be submitted and approved by all appropriate agencies prior to 
any impact associated with Phase 2 of either project site. There are at least 5 to 10 
years before impacts for either project’s Phase 2 will be needed, leaving several years 
in the interim to have PRM executed. 
 
CULTURAL RESOURCES:  
The Corps evaluated the undertaking pursuant to Section 106 of the National Historic 
Preservation Act (NHPA) utilizing its existing program-specific regulations and 
procedures along with 36 CFR Part 800. The Corps’ program-specific procedures 
include 33 CFR 325, Appendix C, and revised interim guidance issued in 2005 and 
2007, respectively. The District Engineer consulted district files and records and the 
latest published version of the National Register of Historic Places (NRHP) documented 
the following: 

 
No resources listed in or eligible for inclusion in the NRHP are known to be present 
within the areas that will be directly affected by the proposed project. However, the 
permit area has not been formally surveyed for the presence of cultural resources.   
 



The Blue Ridge Parkway (Site ID: NC001, a National Historic Landmark) is documented 
within the vicinity of the proposed project. Potential project effects on this site will be 
evaluated under Section 106 and 110(f) of the NHPA consultation with the State Historic 
Preservation Officer (SHPO) and the National Park Service (NPS).  
 
In addition to the consultation with the SHPO and the NPS, the Corps will be consulting 
with the Tribal Historic Preservation Officers (THPOs) of federally recognized tribes that 
have an interest in this area.  The District Engineer’s final eligibility and effect 
determination will be based upon coordination with the SHPO, THPO, and other 
interested parties, as appropriate and required, and with full consideration given to the 
proposed undertaking’s potential direct and indirect effects on historic properties within 
the Corps-identified permit area. 
 
ENDANGERED SPECIES: The Corps has performed an initial review of the application, 
the U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation 
(IPaC), to determine if any threatened, endangered, proposed, or candidate species, as 
well as the proposed and final designated critical habitat may occur in the vicinity of the 
proposed project. Based on this initial review, the Corps has made a preliminary 
determination that the proposed project may affect species and critical habitat listed 
below. No other ESA-listed species or critical habitat will be affected by the proposed 
action.  
 

Table 2. ESA-listed Species and/or Critical Habitat  
Potentially within the Project Area 

Species Common Name  Scientific Name Federal Status 
Gray Bat Myotis grisenscens Endangered 
Indiana Bat Myotis sodalis Endangered 
Northern Long-Eared Bat Myotis septentrionalis Endangered 
Virginia Big-Eared Bat Corynorhinus townsendii 

virginianus 
Endangered  

Virginia Spirea Spiraea virginiana Threatened 
Rock Gnome Lichen Gymnoderma lineare Endangered 

 

Pursuant to Section 7 ESA, any required consultation with the Service(s) will be 
conducted in accordance with 50 CFR part 402. The Corps is the lead Federal agency 
for ESA consultation for the proposed action. Any required consultation will be 
completed by the Corps.  
 
WATER QUALITY CERTIFICATION: Water Quality Certification may be required from 
the North Carolina Division of Water Resources (NCDWR).  
 
The Corps will generally not make a final permit decision until the NCDWR issues, 
denies, or waives the state Certification as required by Section 401 of the Clean Water 
Act (PL 92-500). The receipt of the application and this public notice at the NCDWR 
Central Office in Raleigh constitutes initial receipt of an application for a 401 
Certification. Unless NCDWR is granted a time review extension, a waiver will be 



deemed to occur if the NCDWR fails to act on this request for certification within 180 
days of the date of this public notice. Additional information regarding the 401 
Certification may be reviewed at the NCDWR Central Office, 401 and Buffer Permitting 
Unit, 512 North Salisbury Street, Raleigh, North Carolina 27604-2260. All persons 
desiring to make comments should do so in writing, within 30 days of the issue date of 
the notice by emailing comments to publiccomments@deq.nc.gov with the subject line 
of “401 Water Quality Certification” or by mail to:  
 

NCDWR Central Office  
Attention: Stephanie Goss, 401 and Buffer Permitting Branch  
(USPS mailing address): 1617 Mail Service Center, Raleigh, NC 27699  
 
Or,  
 
(Physical address): 512 North Salisbury Street, Raleigh, NC 27604 

 
NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program. The geographic extent of aquatic 
resources within the proposed project area that either are, or are presumed to be, within 
the Corps jurisdiction has not been verified by Corps personnel. 
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food, and fiber production, mineral needs, considerations of property ownership, 
and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or 
the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972.  A permit will be granted unless its issuance is 
found to be contrary to the public interest.  
 
COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 
impacts to endangered species, historic properties, water quality, general environmental 



effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment (EA) and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 
 
The Wilmington District will receive written comments on the proposed work, as outlined 
above, until October 20, 2025. Comments should be submitted electronically via the 
Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs or to Brooke Davis 
at brooke.a.davis@usace.army.mil. Alternatively, you may submit comments in writing 
to the Commander, U.S. Army Corps of Engineers, Wilmington District, Attention:  
Brooke Davis, 151 Patton Avenue Room 208 Asheville, North Carolina 28801.  Please 
refer to the permit application number in your comments. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
 

https://rrs.usace.army.mil/rrs



