














contour by May 1. The Service should be contacted immediately if new escarpments that
mterfere with sea turtle nesting or exceed 18 inches in height for a distance of 100 feet form
during the nesting and hatching season to determine the appropriate action to be taken. Ifit is
determined that escarpment leveling is required during the nesting or hatching season, the
Service will provide a brief written authorization that describes methods to be used to reduce the

likelihood of impacting existing nests. An annual summary of escarpment surveys and actions
should to be submitted to the Service.

Regarding sediment compacts, monitoring should not begin until the material has been graded
and dressed to the final slope. A period of time should be allowed for finer particles to be
washed away and final settling of the material to occur prior to compaction monitoring.
Normally compaction data should be collected prior to April | in order to allow any required
remedial action to be completed prior to May 1, the start of the sea turtle nesting season. This
schedule can be used for all the periodic reconstruction events which are scheduled to end by
March 31. For initial construction, which will extent to April 30, it will be necessary to conduct
compaction monitoring in stages. The overall beach can be divided into sections and monitored
separately. If the earlier sections require remedial action, it is likely that the later sections will
also require the same measures.

The Service position is that compaction monitoring should occur after each construction event
and for three subsequent years. With the four-year reconstruction cycle, this cycle would require
compaction monitoring during each year of the project. However, compaction monitoring would
not be required if the sediment used to construct the beach is completely washed away.

Beach tilling should only be performed as a result of an identified compaction problem and not
performed routinely in place of compaction monitoring. An annual summary of compaction
surveys and the actions taken should be submitted to the Service. This summary will be
evaluated to determine whether any corrective actions, such as a more compatible sand source,
are needed to maintain sea turtle nesting habitat.

Both escarpment formation and sediment compaction occur, in part, as a result of placing
incompatible material on the shoreline. The Draft GRR/EIS indicates that the Corps seeks to use
compatible material and will monitor the beach fill during construction. Such quality control
measures should help to reduce the need for corrective actions for escarpment and compact
sediment.

If the measures discussed in this letter are included in the Final EIS along with the environmental
commitments contained in the Draft GRR/EIS, it is likely that the Service would concur with a
determination by the District Engineer that the project is not likely to adversely affect any
federally threatened or endangered species, or designated critical habitat for such species. The
Corps’ requirements of section 7 of the ESA would be fulfilled. However, the Corps must
reconsider its obligations under section 7 if: (1) new information reveals impacts of this
identified action that may affect listed species or critical habitat in a manner not previously
considered; (2) this action is subsequently modified in a manner which was not considered in this
review; or, (3) a new species is listed or critical habitat determined that may be affected by the
identified action.



With regard to the second condition, project modification, you state that occasional, unforeseen
circumstances may arise that result in the need for a short-term extension of the project
construction window. The Service understands that circumstances, such as bad weather and
equipment failures, may alter the construction schedules given in the Draft GRR/EIS. As we
noted in our comments of September 13, 2006, there is a possibility that rising sea level may
require the current four-year reconstruction interval to be shortened. Such project modifications
would require new consultation which, as you noted, could be conducted informally on a case-
by-case basis.

At this time, the Service recommends that the Corps incorporate all the protective measures for
federally-listed species into a revised BA. As appropriate, the effect determination for each
species may be revised to state that the project may affect, but is not likely to adversely affect the
species.

The Service appreciates the efforts of the Planning and Environmental Branch to work with the
Service in protecting all federally-listed species within the area of this project. If you have any
questions or concerns about this consultation or the consultation process in general, please feel
free to contact me or Howard Hall at 919-856-4520, ext. 27 or by e-mail at <

howard hall@fws.gov >.

Sincerely,

VA,

Pete Benjamin
Field Supervisor

CcC:

Ron Sechler, NOAA Fisheries, Beaufort, NC
David Allen, NCWRC, Trenton, NC
Matthew Godfrey, NCWRC, Beaufort, NC
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Owens, Jennifer L SAW

From: Drucker, Barry [Barry.Drucker@mms.gov]
Sent: Tue sday, October 03, 2006 11:48 AM
To: Owens, Jennifer L SAW

Cc: Orr, Renee

Subject: RE: West Onslow Beach and New River Inlet (Topsail Beach) Shore Protection DEIS

Sorry bout the delay. The sand group is down to 2 folks..myselfand Roger Amato.

Anyway, we found the DEIS to be very complete and we are glad to see that some our study reports
were used. The only comments we have are as follows:

Page 12, Section 2.01 .2, Inlet, second sentence: which direction is the Inlet migrating?

Page 19, Section 2.01.10, Hard Bottoms: Make title all one word, since that is how it is used in the
paragraph.

Page 37, Section 2.07.1, Air, Noise, and Water Pollution: There should be estimates ofthe amount of air
pollutants released from the project, NOx, CO, etc.

Appendix A: the maps showing the Borrow Areas should have the 3 nautical mile line to show where
Federal jurisdiction begins and any ofthe nearby artificial reefs should be shown on the borrow area
maps as well.

Barry S. Drucker

Physical O ceanographer/Environmental Coordinator
Minerals Management Service

Leasing Division

Marine Minerals Branch

MS 4010

381 Elden Street

Herndon, Virginia 20170

Phone: 703-787-1296

Fax: 703-787-1165

Email: barrv.drucker @ nums.gov

Marine Minerals Branch

6/12/2007
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From: Owens, Jennifer L SAW [mailto:Jennifer.L.Owens@ saw02.usace.army.mil]

Sent: Friday, September 29, 2006 11:10 AM

To: Drucker, Barry; Waskes, Will

Cc: Blount, Thomas A SAW

Subject: West Onslow Beach and New River Inlet (Topsail Beach) Shore Protection DEIS

Barry and Will-

Hello. Hope you guys are doing okay. We're in the process of resolving comments received
on the Topsail Beach DEIS in the hopes of finalizing the EIS by January 2007. Comments
were due by August 17, 2006 and to date, we have received comments from everyone
except IVIMS. 1 know you all are very busy, but your comments are critical to our project and
we'd like to begin addressing them as soon as possible. Could you please give me an idea of
when we could expect comments from MMS?

We look forward to working with you to resolve the comments. Please call or email if you have
guestions.

Thanks-

Jenny Owens

Environmental Resources Section
U.S. Army Corps of Engineers
Wilmington, NC

phone: 910-251-4757

fax: 910-251-4653

6/12/2007



North Carolina
Department of Administration

Michael F. Easley, Governor Britt Cobb, Secretary
June 28, 2006

Ms. Jenny Owens

Dept. of the Army Corps of Engineers
Wilmington District

P.O. Box 1890

Wilmington NC 28402-1890

Dear Ms. Owens:

Subject: Draft Environmental Impact Statement - Proposal to Determine Necessary Actions
Relative to Shore Protection Activities for Surf City and North Topsail Beach in Pender
and Onslow Counties

The N. C. State Clearinghouse has received the above project for intergovernmental review. This
project has been assigned State Application Number 06-E-0000-0378. Please use this number with
all inquiries or correspondence with this office.

Review of this project should be completed on or before 08/11/2006 . Should you have any
questions, please call (919)807-2425.

Sincerely,

% 542«;17—

Ms. Chrys Baggett
Environmental Policy Act Coordinator

RECEIVED
JUL 5 - 2006
£
Mailing Address: ﬁ_, Telephone: (919)807-2425 Location Address:
1301 Mail Service Center hE Fax (919)733-9571 116 West Jones Street
Raleigh, NC 27699-1301 State Courier #51-01-00 Raleigh, North Carolina

e-mail: Chrys.Baggett@ncmail.net

An Equal Opportunity/Affirmative Action Employer



North Carolina
Department of Administration

Michael F. Easley, Governor Britt Cobb, Secretary
September 12, 2006

Ms. Jenny Owens

Dept. of the Army Corps of Engineers
Wilmington District

P.O. Box 1890

Wilmington, NC 28402-1890

Dear Ms. Owens:

Re: SCH File # 06-E-0000-0378; DEIS; Proposal to Determine Necessary Actions Relative to Shore
Protection Activities for Surf City and North Topsail Beach in Pender and Onslow Counties

The above referenced environmental impact information has been submitted to the State Clearinghouse
under the provisions of the National Environmental Policy Act. According to G.S. 113A-10, when a
state agency is required to prepare an environmental document under the provisions of federal law, the
environmental document meets the provisions of the State Environmental Policy Act. Attached to this
letter for your consideration are the comments made by agencies in the course of this review.

If any further environmental review documents are prepared for this project, they should be forwarded to
this office for intergovernmental review.

Should you have any questions, please do not hesitate to call.

Sincerely, k&ggi /é/ /j 7(()

Ms. Chrys'Baggett
Environmental Policy Act Coordinator

Attachments
cc: Region O
Region P
Mailing Address: Telephone: (919)807-2425 Location Address:
1301 Mail Service Center Fax (919)733-9571 116 West Jones Street
Raleigh, NC 27699-1301 State Courier #51-01-00 Raleigh, North Carolina

e-mail Chrys. Baggett@ncmail.net

An Equal Opportunity/Affirmative Action Employer



& North Carolina Wildlife Resources Commission &

Richard B. Hamilton, Executive Director
MEMORANDUM

To: Melba McGee
Office of Legislative and Intergovernmental Affairs

From: Steven H. Everhart, PhD m
Southeastern Permit Coordinator
Habitat Conservation Program

Date: August 2, 2006

RE:  Topsail Beach/USACE - Shore Protection Plan General Reevaluation Report and Draft
Environmental Impact Statement (DEIS), Project Number 06-0378, Pender County (Due Date:
08/07/2006).

Biologists with the North Carolina Wildlife Resources Commission (NCWRC) have reviewed the project

for impacts to wildlife and fishery resources. Our comments are provided in accordance with provisions

of the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et. seq.), and

Sections 401 and 404 of the Clean Water Act (as amended).

The project location includes 5.0 miles of Topsail Beach, from about 1,500 ft. south of Godwin Avenue
(~2,500 ft. North of New Topsail Inlet) to the Topsail Beach/Surf City town limit (extending about 2,000
ft. into the Southern end of Surf City), and roadway rights-of-way utilized as corridors for dredge
pipelines. The recommended plan is a beachfill consisting of a 25-foot top width dune at elevation 13
feet NGVD, fronted by a 35-foot wide storm berm at elevation 9 feet NGVD and a 40-foot wide beach
berm at elevation 7 feet NGVD. The total project length is 19,200 feet, including 10,250 feet of the main
fill, 7,150 feet of the northern transition fill, and 1,800 feet of the southern transition fill. The southern
limit of the project is outside (north of) the designated critical habitat for piping plovers. Six offshore
borrow areas were identified for further evaluation as potential borrow sources for Topsail Beach. The
use of Banks Channel has been eliminated as a potential sand source due to federal project restrictions
associated with the Coastal Barrier Resources Act (CBRA) and piping plover habitat.

We have the following concerns/comments:

e Page 20, Line 1 — the term “aerial” should be “areal.”

Mailing Address: Division of Inland Fisheries ¢ 1721 Mail Service Center * Raleigh, NC 27699-1721
Telephone: (919) 707-0220 « Fax: (919) 707-0028




Topsail Beach SPP GRR DEIS 2 August 2, 2006

With the increasing number of leatherback sea turtle nests in NC, it should be considered a
potential nesting species on Topsail Island. We recommend that it be added to the list of potential
sea turtles nesting on Topsail Island.

Section 7.03.6 Environmental Monitoring and Commitments and Section 7.04.1.3 Dredging
Window do not include the moratoria for beach deposition during the nesting seasons for
shorebirds (April 1 — August 31) and sea turtles (May 1 — November 15). We recommend they
be included here. We also recommend pre- and post-nourishment monitoring of shorebird
foraging and nesting.

Section 8.02.3 Birds discusses the shorebird moratorium mentioned above but dismisses its
implementation.

“Though initial nourishment activities will extend into the 1 April bird nesting timeframe,
to the maximum extent practicable the Corps will work with the NCWRC to plan
construction around designated nesting areas. Under normal conditions, no construction
should occur after 1 May, which is the established sea turtle nesting window. Based on
the following considerations, the proposed construction activities will not significantly
impact breeding and nesting shorebirds or colonial waterbirds within the project area: 1.)
timing of the initial construction activities should only extend into the first month of the
nesting timeframe, 2.) for the period of time when construction will extend into the
nesting timeframe, the Corps will coordinate with the NCWRC to plan construction
activities around potential nesting areas, and 3.) beach nourishment and construction
activities would avoid the designated Piping Plover Critical Habitat at the south end of
Topsail Island. This area is most likely to support potential nesting shorebirds.”

We recommend that extensions into the shorebird and/or the sea turtle moratoria not be allowed
after the initial project (that is, beginning with the second deposition period) except as emergency
modifications and then only through proper modification request. Thus, the dredging/deposition
window after the initial nourishment becomes November 16 — March 31 without modification.

Overwash is the single most important factor in the creation and maintenance of shorebird nesting
habitat. Beach nourishment eliminates overwash and, thus, impacts habitat availability in a
natural system. The DEIS should reflect the fact that even nourishment of the developed section
of shoreline leads to impacts on nesting habitat.

We do not object to the project provided our recommendations are included as modifications. However,
we reserve the right to further comment based on a more thorough reading of the 2076 page document.
Thank you for the opportunity to review and comment on this DEIS. If you have any questions or require
additional information regarding these comments, please call me at (910) 796-7217.

Sue Cameron, NCWRC
Matthew Godfrey, NCWRC
Howard Hall, USFWS




North Carolina Wildlife Resources Commission &

Richard B. Hamilton, Executive Director

" MEMORANDUM

To: - Melba McGee )
Office of Legislative and Intergovernmental Affairs

From: Steven H. Everbart, PhD 5,
Southeastern Permit Coordinator
Habitat Conservation Program

Date:  October 23, 2006

RE:  Topsail Beach/USACE — Shore Protection Plan General Reevaluation Report and Draft
Environmental Impact Statement (DEIS), Project Number 06-0378, Pender County (Due Date:
08/07/2006). Additional Comments Resulting from Further Review.

Biologists with the North Carolina Wildlife Resources Commission (NCWRC) have reviewed the project
for impacts to wildlife and fishery resources. Our comments are provided in accordance with provisions
of the Fish and Wildlife Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et. seq.), and
Sections 401 and 404 of the Clean Water Act (as amended). -

The project location includes 5.0 miles of Topsail Beach, from about 1,500 ft. south of Godwin Avenue
(~2,500 ft. North of New Topsail Inlet) to the Topsail Beach/Surf City town limit (extending about 2,000
ft. into the Southern end of Surf City), and roadway rights-of-way utilized as corridors for dredge
pipelines. The recommended plan is a beachfill consisting of a 25-foot top width dune at eievation 13
feet NGVD, fronted by a 35-foot wide storm berm at elevation $ feet NGVD and a 40-foot wide beach
berm at elevation 7 feet NGVD. The total project length is 19,200 feet, including 10,250 feet of the main
fill, 7,150 feet of the northern transition fill, and 1,800 feet of the southern transition fill. The southern
limit of the project is outside (north of) the designated critical habitat for piping plovers. Six offshore
borrow areas were identified for further evaluation as potential borrow sources for Topsail Beach. The
use of Banks Channel has been eliminated as a potential sand source due to federal project restrictions
associated with the Coastal Barrier Resources Act (CBRA) and piping plover habitat.

Initially, our waterbird biologist, Susan Cameron, was unable to download the huge document because of
a slow internet connection and her review could not be incorporated into the original comments. After
her review of a copy on CD we offer the following additional comments:

Mailing Address: Division of Inland Fisheries + 1721 Mail Service Center « Raleigh, NC 27699-1721
Telephone: (919) 707-0220 « Fax: (919)707-0028




Topsail Beach SPP GRR DEIS 2 . October 23, 2006

Overall, the DEIS does a good job describing the project and affected environments. We have.a
few specific comments on the text regarding waterbirds and macroinvertebrates, as well as
additional questions about the project. '

-« Syllabus (second page, first paragraph) — The DEIS incorrectly states piping plovers are
most common as a winter resident of the state. We actually see more birds during
migration. NC is unique in that we can see piping plovers every month of the year.

e p. 29— Black skimmers, least terns and common terns are present during the breeding
season and during migration.

e The DEIS needs to stress the importance of the south end of Topsail Island to breeding
birds including terns, skimmers, piving plovers, Wilson’s plovers and American
oystercatchers. The DEIS only stresses the importance of estuarine sites to these species
when 11 fact, most birds in this region nest on the barrier island beaches (South
Topsail/Lea and Hutaff). While the estuarine islands get some use, most of the dredge
islands in this region are diked and used by only small numbers of nesting waterbirds.

e p.30 (2 paragraph) — The state listed gull-billed tern, Wilson's plover, and American
oystercatchers should also be included.

e The planning goal (p. 49) of reducing environmental effects of hurricanes and other
storms should be revised. Plants and animals are adapted to the dynamic nature of barrier
i1slands and many rely on storms to create the habitat they need to survive.

« p. 102 —references Brunswick Co. study — It should be noted that the study did not look
at foraging efficiency of birds and lacked statistical power to draw conclusions about
impacts of nourishment so some impacts could have gone undetected (CZR 2003).

e Potential indirect impacts to Lea/Hutaff Island should be addressed. Lea/Hutaff Island is
one of the most important sites in the state for breeding and non-breeding waterbirds.
Adjacent islands have been impacted in other projects (e.g. Masonboro Island is
experiencing increased erosion from nourishment on Wrightsville Beach). If Lea/Hutaff
and/or the south end of Topsail Beach are negatively impacted by the project, mitigation
should be required as part of the permit agreement.

e The operational procedure if incompatible material is encountered is not described. It
-should be a permit condition that dredging will be quickly halted if this happens.

e 1-20 — It should be noted that project beaches are also very important during migration.
Also, the document states that beach erosion is a factor limiting availability of habitat and
successful nesting. This is not the case. It’s actually the development that limits habitat
and success. If islands were permitted to migrate naturally, the beach would simply be
moving landward, but instead the beach gets squeezed between a rising ocean and
permanent structures.



(a.) The location, design, and need for development, as well as the construction activities
involved shall be consistent with the stated management objective. The proposed project
involves maintenance dredging of a federally authorized waterway, with disposal of dredged
material within the footprint of a previously existing disposal island. Completion of the project
will reestablish safe navigation through the waterway and will provide important nesting habitat
for colonial waterbirds.

(b.) Before receiving approval for location of a use or development within these AECs, the
permit-letting authority shall find that no suitable alternative site or location outside of the AEC
exists for the use or development and that the applicant has selected a combination of sites-and

. design that will have & minirhum adverse impact upon the productivity and biologic integrity of. .
~ coastal marshland, shellfish beds, beds of submerged aquatic vegetation, spawning and nursery -
" areas, important nesting and wintering sites for waterfowl and wildlife, and important natural
erosion barriers (cypress fringes, marshes, clay soils). The proposed project involves
maintenance dredging and disposal of dredged material within the footprint of a previously
existing disposal area. The timing and methodology of the project will ensure minimal adverse
impacts to the productivity and biologic integrity of the area.

(c.) Development shall not violate water and air quality standards. No work will begin until a
water quality certification is received from NCDWQ. The project will be designed to comply
- with-all conditions of the certification. The project will be designed to comply with all North
. Carolina air quality standards; therefore, no authorization is required.

" (d.) Development shall not cause major or irreversible damage to valuable documented
archaeological or historic resources. Completion of the proposed project will cover and protect
~ cultural resources that are presently exposed to wind and waves. Construction of the proposed
project has been coordinated with the NCDCR and the Corps’ archaeologist, and will not
adversely impact these resources.

(e.) Development shall not measurably increase siltation. The proposed project will entail the
control-of-effluent method of dredged material disposal. This method is used only with sandy
material, which is heavy enough such that discharge water is clear by the time it reaches adjacent
- receiving waters. Control-of-effluent discharge does not measurably increase siltation.

(f.) Development shall not create stagnant water bodies. There will be no stagnant water bodies
created as a result of the proposed project.

(g.) Development shall be timed to have minimum adverse significant affect on life cycles of
estuarine and ocean resources. The proposed project will be constructed during late fall or
winter, a time of minimal biological activity.

(h.) Development shall not impede navigation or create undue interference with access to, or use
of, public trust areas or estuarine waters. Completion of the proposed project will reestablish
safe navigation through Wainwright Slough.



15A NCAC 07H .0207 establishes management objectives for the protection of public rights for
navigation and recreation and to conserve and manage the public trust areas so as to safeguard
and perpetuate their biological, economic and aesthetic value. The project will not result in the
loss of coastal uses. Construction of this project will not impact coastal resources or prohibit
access to coastal resources by the public. Completion of the project will reestablish safe
navigation through Wamwught Slough dnd prov1de an area for future deposition of dredged
material.

NC Dredge and Fill law (Section 113-229) addresses dredging and filling in or about estuarine
waters and State-owned lakes Spec1ﬁca11y, sections (h1), (h2), and (1) apply to the proposed
" project. :

(h1) Except as provided in subsection (h2) of this section, all construction and maintenance
dredgings of beach-quality sand may be placed on the affected downdrift ocean beaches or, if
placed elsewhere; an equivalent quality and quantity of sand from ancther location shall be
placed on the downdrift ocean beaches :

'(h2) Clean, beachquality material dredged from navigational channels within the active
nearshore, beach or inlet shoal systems shall not be removed permanently from the active
nearshore, beach or inlet shoal system. This dredged material shall be disposed of on the ocean
beach or shaliow active nearshore area where it is environmentally acceptable and compatible
with other uses of the beach.

(i) Subjectto subsections (h1)qénd (h2) of this section, all materials excavated pursuant to such
permit, regardiess of where placed, shall be encased or entrapped in such a mannér as to
minimize their moving back into the affected water. -

Technically, the project area is not an active nearshore, beach, or inlet shoal system. However,
the area is located in Core Sound, classified as an Outstanding Resource Water and in close
proximity to other environmentally important coastal waters. The proposed project will dredge
sand from the Wainwright Slough navigation channel and discharge it on adjacent Wainwright
Island. Initially, the discharge will occur below the plane of MHW until the island has been
rebuilt to the point that the discharge can occur on high ground, landward of MHW. The sand
will not be removed from the system, but will be impeded from returning to the channel by an
existing line of sandbags.

15A NCAC 07H .0208(b)(1) requires that impacts to various resources, such as primary nursery
areas, outstanding resource waters, shellfish, and submerged vegetation be avoid or at lease
minimized. The proposed project will be constructed during late fall or winter, a time of
minimal biological activity. In addition, the proposed project will entail the control-of-effluent
method of dredged material disposal and involves reestablishment of a previously existing
disposal island. This method is used only with sandy material, which is heavy enough such that
discharge water is clear by the time it reaches adjacent receiving waters. There are some
sandbags around the island footprint, remaining from previous disposal events, which will assist



in confining sand moving off the island. No additional sandbags are proposed to be placed as
part of this project.

15A NCAC 07H .0208 (b)(2), sections A-H addresses requirements for dredging methodology.
Dredging will be performed by a hydraulic pipeline dredge. Dredged material will be disposed
of within the footprint of a previously existing disposal island, using the control-of-effluent
method of discharge. This method involves the gradual build-up of an island using berms that
direct effluent in such a manner that the sandy dredged material “drops” out, building up the
island, while the effluent water that does leave the island is virtually free of dredged material.
Upon completion of the project, the berms are knocked down, leaving a naturally sloped island
well-suited to use by colonial nesting waterbird species. Sandbags are used to minimize return
of washed sand into the dredged channel, but are not routinely found or replaced on the non- -
- channel side, thereby allowing minimal sand buildup, which éduld impede chicks from accessing *
‘the-water. The project area is located within an Outstanding Resource Water, therefore issues
related to closed shellfish areas do not pertain to the proposed construction.

" 15A NCAC 07M .0800 establishes that the quality of coastal waters is to be protected. The
project will begin until a water quality certification from NCDWQ is recelved The work will
" comply with all conditions of this certification. :

15A NCAC 07M .0700 requires that there is no reasonable or prudent alternative alternate design”
-or location for the project that would avoid the losses to be mitigated. The proposed project
_involves maintenance dredging of federally authorized navigation channels and the .

reestablishment of Wainwright Island, which will recreate nesting habitat for colonial waterbirds
"and reestablish protection for cultural resource presently exposed to wind and wave damage.

The proposed work would be carried out during the period of minimal biological productivity
“and would not have adverse effects on water quality, shell fish, submerged aquatic plants, and/or .

primary fishery nursery areas.

The project has been designed to minimize/avoid adverse environmental impacts, as addressed
above. Upon completion, the project will reestablish important nesting habitat for colonial

- waterbirds, provide protection for cultural resources, and maintain safe navigation within the
Waterway between Pamlico Sound and Beaufort Harbor.

IX. Other Required Approvals

A new 401 Water Quality Certification has been requested from the NCDWQ. No other permits,
authorizations, or approvals are necessary.

X. Conclusions

The proposed project conforms to the management objectives of 15A NCAC 07H .0206 and 15A
NCAC 07H .0207 since it will enhance navigation and restore the function of Wainwright Island
for colonial nesting birds.



The proposed project will not affect any wildlife recognized by the State as species of concern,
will not adversely impact water quality, and will result in minimal, temporary and short-lived
impacts to fisheries and the aquatic habitat. The proposed project will be undertaken during the
period of minimal biological activity so that there will be minimal disruption of habitat function.

Construction of the project will entail the reestablishment of a previously existing island which
served as a disposal area for sandy material dredged from the nearby federally authorized '
Wainwright Slough. Upon completion of the project, the island will once again function as
nesting habitat for colonial waterbirds, and will assist in the preservation of cultural resources.
" Dependent upon future funding, Wainwright Slough will be periodically maintenance dredged,
‘and material placed on Wainwright Island by the control-of-effluent disposal method will
maintain nesting-habitat and protection of cultural resources. .-



Wainwright Island
‘(approximate location)
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North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Govermnor Charles S. Jones, Director William G. Ross Jr., Secretary

August 4, 2006
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Melba McGee AUG 2008 73

Environmental Coordinator

Office of Legislative & Intergovernmental Affairs
Department of Environment and Natural Resources
1601 Mail Service Center

Raleigh, NC 27699-0001

SUBJECT: - Comments Regarding the Draft Integrated General Reevaluation Report and
Environmental Impact Statement; Shore Protection; West Onslow Beach and
New River Inlet (Topsail Beach), Onslow and Pender Counties, North Carolina
(SCH#06-0378, DCM#20060057, DCM#20060059, & DCM#20060060)

Dear Ms. McGee:

Thank you for the opportunity to review and provide comments on the Draft Integrated
General Reevaluation Report and Environmental Impact Statement; Shore Protection; West
Onslow Beach and New River Inlet (Topsail Beach) (DEIS) in Onslow and Pender Counties,
North Carolina. The proposed project, as described in the review request it the

~ reauthorization and revaluation of shoreline protection along an approximate five-mile section
of the oceanfront from New Topsail Inlet to Surf City. The purpose of this project is to
reduce the potential for damage associated with hurricanes, other types of storm events, and
beach erosion. The purpose of this review is to comment on the adequacy of the
environmental analysis of the DEIS.

e The DEIS correctly notes that the proposed project will require Federal Consistency
review under the Coastal Zone Management Act (CZMA). The North Carolina
Division of Coastal Management (DCM) sent a separate letter (July 12, 2006) to the
Corps advising the Corps on how to complete the consistency submission to DCM.

e The “Affected I-nvironment” section (from the perspective of evaluating the proposed
project with the State’s local coastal management program) lacks graphics displaying

400 Commerce Avenue, Morehead City, North Carolina 28557-3421
Phone: 252-808-2808 \ FAX: 252-247-3330 \Internet. www.nccoastaimanagement.net
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resources in the study area such as (but not limited to), Primary Nursery Areas (PNA),
Outstanding Resource Waters (ORW), and beds of submerged aquatic vegetation
(SAV) in relationship to the proposed project.

Additional issues that the Corps may want to review in the “Affected Environment”
section and evaluated in the “LEnvironmental Effects” section would include the effect
of the proposed project on shellfishing, frontal dunes, and the first line of stable
natural vegetation. Dredging operations, for example, could result in the closure of
waters that are currently open to shellfishing that would constitute an adverse
environmental effect.

DCM recommends that the FEIS, since it is to be used as part of the Corps’
consistency determination to DCM, contain analysis and graphics depicting the
location of resources that are of State interest in relationship to the proposed project
and the effect of the proposed project on those resources.’

Section 5.01 of the DEIS discuss formulation and evaluation criteria. One sentence
states that the “Plan must comply with applicable State and local laws and
regulations, to the maximum extent practicable;” (emphasis added). The phrase “fo
the maximum extent practicable” is commonly misunderstood. Pursuant to 15 CFR
930.32 this phrase means that a proposed project must be fully consistent with the
enforceable policies of the State’s coastal management program unless full
consistency is prohibited by existing law applicable to the Federal agency. DCM
recommends that this definition be included to minimize the potential for
misinterpretation.

DCM recommends that the environmental criteria entry be modified. This entry
currently reads, “Plan may not result in unacceptable adverse impacts on the
environment”. DCM recommends, based on North Carolina’s Environmental Policy
Act of 1971 (GS §113A-1), that the concepts of avoidance and mitigation be added.
As an example of alternative wording: “Adverse impacts to the environment will be
avoided. In cases where adverse impacts cannot be avoided, mitigation shall be
provided to minimize impacts to at least a level of insignificance.” Additionally,
DCM recommends that 40 CFR 1508.20 be consulted for additionally mitigation
concepts.

The DEIS does not contain a specific section devoted to summarizing mitigation
commitments. Additionally in certain instances it is unclear whether the mitigation

40 CFR 1300.2(c): “Integrate the requirements of NEPA with other planning and environmental review procedures
required by law or by agency practice so that all such procedures run concurrently rather than consecutively.”
Additionally, 40 CFR 1500.4(k): “Iutegrating NEPA requirements with other environmental review and
consultation requirements (Sec. 1502.25)Y". 40 CFR 1502.16(c): “Passible conflicts between the proposed action
and the objectives of Federal, regional, State, and local (and in the case of a reservation, Indian tribe) land use
plans, policies and controls for the area concerned. (See Sec. 1506.2(d).)"". 40 CFR 1506.2(d): “To better integrate
environmental impact statements into State or local planning processes, statements shall discuss any inconsistency
of a proposed action with any approved State or local plan and laws (whether or not federally sanctioned). Where
an inconsistency exists, the statement should describe the extent to which the agency would reconcile its proposed
action with the plan or law.”

Page: 2



identified would actually be implemented or not. For example, on page two of the
“Syllabus” the statement is made that “Periodic nourishment activities will be timed,
to the extent practicable, to avoid the sea turtle nesting season ...” (emphasis added).
Additionally, mitigation measures are dispersed throughout the DEIS which makes a
full understanding, by the reader, of how the proposed project will resolve adverse
environmental effects challenging. Some mitigation measures are included in Section
7.03 of the DEIS which discusses “Desigr and Construction Considerations”.
Additional mitigation measures are covered in Section 8 of the DEIS which covers
“Environmental Effects”. For example, Section 8.02.3 notes that beach nourishment
and construction activities would avoid Piping Plover Critical Habitat. Finally,
Section 10, which discusses “Compliarnce with Environmental Requirements”,
contains references to suggested coordination, other legal mandates, and adherence to
moratorium pertods.

DCM acknowledges, that under the NEPA regulations such a discrete mitigation
section is not required. Nevertheless, to assist readers in understanding the full scope
of the proposed mitigation measures to be implemented by the Corps, DCM would
encourage the inclusion of a clearly identified summary mitigation section and/or
table.

Comments on Section 10.12 of the DEIS concerning the State’s coastal management
program where made through a separate letter, dated July 12, 2006 to the Corps. A
copy of this letter has been attached as part of our comments on the DEIS.

Thank you for your consideration of the North Carolina Coastal Management Program

Sincerely,

N

Stephen Rynas, AICP
Federal Consistency Coordinator

oo

Charles S. Jones, Division of Coastal Management
Doug Huggett, Division of Coastal Management
fim Gregson, Division of Coastal Management
Jan Brodmerkel, US Army Corps of Enginecrs

Page: 3
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NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Managem ent
Michael F. Easley, Govemor Charles S. Jones, Director William G. Ross Jr. Secretary

September 22, 2006

Jenny Owens

Environmental Resources Section
Wil mington District Office

US Army Corps of Engineers
P.O. Box 1890

W ilmington, NC 28402-1890

SUBJECT: Status of Consistency Determination Submission for the Proposed Shore Protection Project at
Topsail Beach, Onslow and Pender Counties, North Carolina (DCM#20060059)

Dear Ms Owens:

We received your consistency determination on June 28, 2006 for the proposed shore protection project at West
Onslow Beach and New River Inlet (Topsail Beach), Onslow and Pender Counties, North Carolina, North
Carolina. This submission was determined to be incomplete on July 12, 2006. The submission was filed

compl ete, upon the receipt of additional information, on September 13,2006.

On September 15, 2006 we initiated the public review period. The project has been distributed to State agencies
that would have a regulatory interest in the proposed activity for review and comment. Additionally, a public
notice has been printed in the Wilmington Star-News on September 20, 2006. The public review period will close
on October 20, 2006. We intend to make a decision regarding whether the proposed activity would be consistent
with the State's coastal program soon after.

Pursuant to 15 CFR 930.41 the State of North Carolina has sixty (60) days from the receipt of the consistency
determination to either concur or object to your consistency determination unless an extension is requested. The
sixtieth day is November 12, 2006.

The State is entitled to an extension of up to fifteen (15) days if additi onal review time is necessary. Furthermore,
final Federal agency action cannot be taken sooner than ninety (90) days from the State's receipt of the
consistency detenuination unless State concurrence is obtained. Please feel free to contact me at 252-808-2808 if
you have any questions. Thank you for your consideration of the North Carolina Coastal Management Program.

Sincerely,

ot loprn

Stephen Rynas, AICP
Federal Consistency Coordinator

Cc: Doug Huggett, Division of Coastal Management
Jim Gregson. Division of Coastal Management

400 Commerce Avenue, Morehead City, North Carolina 28557-3421
Phone: 252-808-2808\ FAX: 252-247-3330 \ Internet: www .nccoastalmanagement.net
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North Carolina Department of Environment and Natural Resources

Michael F. Easley, Governor William G. Ross Jr., Secretary

MEMORANDUM

TO: Chrys Baggett
State Clearinghouse

FROM: Melba McGee \

Project Review Coordinator

RE: 06-0378 Shore Protection, West Onslow Beach and New
River Inlet Onslow and Pender Counties

DATE: August 22, 2006

The Department of Environment and Natural Resources has
reviewed the proposed project. Careful consideration should
be given to the concerns identified by our resource agencies.
The department encourages the applicant to continue
coordinating with the N.C. Wildlife Resources Commission, the
Division of Coastal Management and the Division of Marine
Fisheries prior to finalizing project plans. This will help
avoid unnecessary delays during the permitting process.

Thank you for the opportunity to respond.

Attachments
1601 Mail Service Center, Raleigh, North Carolina 27693-1601 N(())ne Carolina
Phone: 919-733-4984 \ FAX: 919-715-3060 \ Internet: www.enr.state.nc.us/ENR/ dt”fd//!/

An Equal Opportunity / Affirmative Action Employer - 50 % Recycled \ 10 % Post Consumer Paper
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NCDENR

North Carolina Department of Environment and Natural ARA&HESfead it
L ad City ¢
Division of Coastal Management City LiCm
Michael F. Easley, Governor Charles S. Jones, Director Wiliam G. Ross Jr., Secretary

BN Reg,

TO: ' MelissaCarle - , : . / l/ é
- Coastal Wetlands ' oy, SfP ¥,

DCM - Raleigh Office "Of o 5 g

1638 Mail Service Center 4874 ¢ .

Raleigh, NC 27699-1638 | gy Man,

. H GEME

FROM: Stephen Rynas, AICP; Federal Consistency Coordinator :
SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized

Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)

(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas @ncmail.net”.

/ REPLY
No Comment.

This office supports the project as proposed.

Comments to this project are attached.

ThlS office Ob_]CCtS to the project as proposed.

Signed: Date: ,/0’//?//0(/

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557-3421
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North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michae! F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary

N T o

.“'E--.)"‘zI i5) >
&5 Lﬁ( e

TO: BrianStrong Skp 29 s
' NCDENR - Division of Parks and Recreation T
512 North Salisbury, Seventh Floor

Mo
Raleigh, NC 27604-1170 - - eheaq City DCM

MEMORANDUM
September 22, 2006

FROM: Stephen Rynas, AICP; Federal Consistency Coordinator -

SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized
Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “‘stephen.rynas@ncmail.net”.

4& No Comment.

This office supports the project as proposed.

REPLY

Comments to this project are attached.

Kcifﬁce objgcts %ect as proposed.
Signed: J , j’ y Date: Z/ZJZ 06

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557-3421
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NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary

PCEIVE
MEMORANDUM 2\ @
September 22, 2006 ‘
QCT ~ 4 2006

TO: : ,

Town of Topsail Beach ' .

P.O. Box 3089 o Mcrahead C'tyDCM

Topsail Beach, NC 28445-9831 ' o
FROM: Stephen Rynas, AICP; Federal Consistency Coordinator

SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized
Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “‘stephen.rynas@ncmail.net”.

REPLY
No Comment.
This office supports the project as proposed.

Comments to this project are attached.

N

This office objects to the project as proposed.

Date: q - 9\(0' %

Sig

\}\CLQ\-Q(\
CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557-3421
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NCDENR

North Carolina Department of Environment and Natural Resource§ F~q 200

Division of Coastal Management MOre
Michael F. Easley, Governor Charles S. Jones, Director William G. ggd.,@#eta

MEMORANDUM
September 22, 2006

TO: BonnieBendell R E :
DCM - Coastal Engineer ' - C E

DCM - Raleigh Office

1638 Mail Service Center ‘ ‘S.'CP ‘
Raleigh, NC 27699-1638 O, s,
. " Or Co,q v (0{5‘
FROM: Stephen Rynas AICP; Federal Consistency Coordinator ’wjrgi May.
= "'G‘ VA

SUBJECT: Consistency Determination Submission for a Modification to the Ex1stmg/Autho?{¥&v
Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “‘stephen.rynas @ncmail.net”.

\ REPLY
[Q No Comment.

This office supports the project as proposed.

Comments to this project are attached.

This office objects to the project as proposed.

Date: / 0/ 3/ D(ﬂ
r/

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557-3421
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NCDENR

North Carolina Department of Environment and Nalural Resources

Division of Coastal Management
Michael F. Easley, Governer Charles S. Jones, Director William G. Boss Jr.. Secretary

'MEMORANDUM

September 22, 2006

TO: ' Steveliverhart -
Division of Inland Fisheries, Habitat Conservation Program
NC Wildlife Resources Comimission
127 Cardinal Drive Extension
Wilmington, NC 28405-5406

FROM: Stephén Rynas, AICP; Federal Consistency Coordinator

SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized
Share Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protecrion, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas@nemail.net”.

/’ REPLY
No Comment.

This office supports the project as proposed.

Comments to this project arc attached.

/@fhls office abjects,to the project as proposed. J
-7 - /e / //f -
Signed: ZZJ" 1“ ‘4// Date: N, a

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead Ciry, NC 28557-3421




North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary
VECEIVE]
MEMORANDUM  |i/5%\9 |
September 22, 2006 35 '
: JCT 11 2006
TO: _ , ‘
County of Onslow _ MOfeh -
604 College Street . _ ead C'ty DCM
Jacksonville, NC 28540-5309
FROM: Stephen Rynas, AICP; Federal Cohsistency Coordinator
SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized
Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas@ncmail.net”.

REPLY

This office supports the project as proposed.

Comments to this project are attached.

x.' No Comment.

This office objects to the project as proposed.

Signed: %{’J_Z/ 2 ) oo Date: /9/%6 A

O

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557-3421
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NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary

TO: ~ MikeStreet

J

‘NCDENR - Division of Marine Fisheries

P.O. Box 769 ;

Morehead City, NC 28557-0769 ¥ Qrghead

Clty DCN __ SHELLFISH SANITATIOP

FROM: - Stephen Rynas AICP; Federal Consistency Coordinator T
SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized

Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)

(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas@ncmail.net”.

REPLY

k No Comment.

This office supports the project as proposed.
Comments to this project are attached.

This offlce objects to the project as proposed.

f Rt o Fzuwfov
Z D Date: {0 =L —~0 L

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator v T
NC Division of Coastal Management ) | lf @ E [f
400 Commerce Avenue

<
Morehead City, NC 28557-3421 0CT - 9 2008 U

i SHELLFISH SANITATION :




O[66 > OUN A
P A
NCDENR

North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary

MEMORANDUM

TO:

PattyFowler
Sanitation Distri :
NCDENR Division of Env1ronmenta1 Health |

Marine Fisheries Building, P.O. Box 769

Morehead City, NC 28557-0769 Morahaad C ”y D CM;

" FROM: Stephen Rynas, AICP; Federal Consistency Coordmator

SUBIJECT: Consistency Determination Submission for a Modification to the Existing Authorized
Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059) .

[

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project %auld be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas @ncmail.net”.

REPLY

ai No Comment.

This office supports the project as proposed.

EBEIVGE

SEP 25 2008
This office objects to the project as proposed.

FWjM\,_ i, - SHELLFISH SANITATION
Signed: . Date: /"d( 5‘%{?“

Comments to this project are attached.

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM _
o e
Stephen Rynas, Federal Consistency Coordinator - I.E @ E B \‘J [ j"
NC Division of Coastal Management b v L .
400 Commerce Avenue : j i
Morehead City, NC 28557-3421 : 0CT - 9 2008 i

SHELLFISH SANITATION
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North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Governor Charles S. Jones, Director William G. Ross Jr., Secretary

MEMORANDUM
- September 22, 2006

TO: " JohnFear _
: NC National Estuarine Research Reserve

400 Commerce Avenue .
Morehead City, NC 28557-3421

FROM: Stephen Rynas AICP; Federal C0n51stency Coordinator

SUBJECT: Consistency Determmatlon Submission for a Modification to the Existing Authorized
Shore Protection Project for West Onsiow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,

* please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas @ncmail.net”.

REPLY
A No Comment.

This office supports the project as proposed.

Comments to this project are attached.

This office o#:u‘&_;tz‘the project as proposed.
Signed: &@J\A\ y Date: QV‘-'/ 7\ ﬂ(

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management

400 Commerce Avenue
Morehead City, NC 28557-3421
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NCDENR

North Carolma Department of Environment and Natural Resom:es L
Division of Coastal Management T e
Michael F. Easley, Governor Charles S. Jones, Dlrector William G. Ross Jr., Secretary

' . RS 0% 20 13 .
TO: ReneeGledhill-Early . ' : : N \ !
"~ State Historic Preservation Office v .. . {
g b 7
4617 Mail Service Center . Morehead Gity DCM Ay 0"
Raleigh, NC 27699-4617 :
‘FROM: Stephen Rynas, AIC‘P; Federal Cons‘lstency Coordinator 10 ( ! [ 0 (p
SUBJECT: Consistency Determination Submission for a Modification to the Existing Authorized
Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)

(DCM#20060059)
LOCATION: Topsail Island, Onslow and Pender Counties, North Carolina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Draft
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please identify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding. the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas@ncmail.net”.

REPLY
X No Comment.
This office supports the project as proposed.
Comments to this project are attached.

This office objects to the project as proposed.

Date: )O 0'20'@

CORRECTIONS

Please identify any corrections, additions, or deletions that should be made in terms of contact information.

RETURN COMPLETED FORM
to
Stephen Rynas, Federal Consistency Coordinator
NC Division of Coastal Management
400 Commerce Avenue
Morehead City, NC 28557-3421

SEP 2-7 2006
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NCDENR

North Carolina Department of Environment and Natural Resources

Michael F. Easley, Governor Division of Marine Fisheries Preston P. Pate Jr., Director
William G. Ross Jr., Secretary
CCEIV
MEMORANDUM b\ﬁ
| 0CT 2 3 2006
TO: Stephen Rynas 5 itv DCM
Federal Consistenc Cc)ordinatoMorehead c ty
FROM:  Mike Streﬁé_—\
DATE: October 20, 2006

SUBJECT: Shore Protection Project for West Onslow Beach and New River Inlet
Modifications — DCM # 20060059

“Attached is the Divisions’ reply for the above referenced project. If you have any questions,
please do not hesitate to contact me.

MS/sw

3441 Arendell Street, P.O. Box 769, Morehead City, North Carolina 28557 Nori?th Carol;
Phone: 252 726-7021 \ FAX: 252 727-5127 \ Intemet: www.ncdmf.net O arolina

Naturally

An Equal Opportunity / Affirmative Action Employer — 50 % Recycled \ 10% post Consumer Paper



.‘ _ AA Y

NCDENR

North Carolina Department of Environment and Natural Resources
Division of Coastal Management

Michael F. Easley, Governor Charles S. Janes, Director William G. Ross Jr., Secretary v
- MEMORANDUM
October 12, 2006
TO: - MikeStreet .
- NCDENR - Division of Marine Fisheries
P.O.Box 769 . , , \

Morehead City, NC 28557-0769

. FROM: Stephen Rynas, AICP; Federal Consistency Coordinator

SUBJECT:  Consistency Determination Submission for { Modificatiop/to the Existing Authorized

Shore Protection Project for West Onslow Beach and New River Inlet (Topsail Beach)
(DCM#20060059)

LOCATION: Topsail Island, Onslow and Pender Counties, North Caralina

Please comment on the above document by October 20, 2006. Also attached is a CD titled “Drafr
Integrated GRR and EIS Shore Protection, West Onslow Beach and New River Inlet (Topsail Beach)”.
Your responses will assist us in determining whether the proposed project would be consistent with the
State’s Coastal Management Program. If the proposed project does not conform to your requirements,
please ideatify the measures that would be necessary to bring the proposed project into conformance. If
you have any additional questions regarding the proposed project you may contact me at 252-808-2808 or
e-mail me at: “stephen.rynas@ncmail.net”. :

REPLY

No Comment.

This office supports the project as proposed.

Il

Comments to this project are attached.

This office objects to the project as proposed.

Signed: \3&) A/kn}\o\ Date: (OA c\/ 0 b

CO S

Please identify any corrections, additions, or deletions that should be made in terms of contact informaticn.

RETURN COMPLETED FORM

to
Stephen Rynas, Federal Consistency Coordinator
NC Divisjon of Coastal Management
400 Comumerce Avenue
Morehead Cicy, NC 28557-3421

O DWEERSUAM
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North Carolina Department of Environment and Natural Resources

Division of Coastal Management
Michael F. Easley, Govemor Charles S. Jones, Director William G. Ross Jr., Secretary

November 7, 2006
RECEIVED

Monmental Resources Section NOV -9 2006

Wilmington District Office a=GU LATO = ‘*-‘;?
US Army Corps of Engineers »‘-{" &7 - e
P.O. Box 1890 -

Wilmington, NC 28402-1890

SUBJECT: CD06-054 - Consistency Concurrence for Proposed Shore Protection Project at Topsail
Beach, Onslow and Pender Counties, North Carolina (DCM#20060059)

Dear Ms. Owens:

The Division of Coastal Management (DCM) received (June 28, 2006) a consistency determination from
the US Army Corps of Engineers (Corps) finding that the proposed establishment of a sand dune fronted
by a beach berm at West Onslow Beach and New River Inlet (Topsail Beach) in Onslow and Pender
Counties would be consistent with the State’s coastal management program. The purpose of the project is
to add sand along approximately 26,200 linear feet of beach to provide added protection from storm
events such as hurricanes. The project was filed incomplete on July 12, 2006 and was subsequently filed
complete on September 13, 2006 upon the receipt of additional information.

North Carolina’s coastal zone management program consists of, but is not limited to, the Coastal Area
Management Act, the State’s Dredge and Fill Law, Chapter 7 of Title 15A of North Carolina’s
Administrative Code, and the land use plan of the County and/or local municipality in which the proposed
project is located. It is the objective of the Division of Coastal Management (DCM) to manage the
State’s coastal resources to ensure that proposed Federal activities would be compatible with safeguarding
and perpetuating the biological, social, economic, and aesthetic values of the State’s coastal waters.

To solicit public comments, DCM circulated a description of the proposed project to State agencies that
would have a regulatory interest. A public notice was published in the “Wilmington Star News” on
September 20, 2006. No comments asserting that the proposed activity would be inconsistent with the
State’s coastal management program were received. A copy of the responses received has been attached
for reference.

DCM has reviewed the submitted information pursuant to the management objectives and enforceable
policies of Subchapters 15A NCAC 07H and 15A NCAC 07M of Chapter 7 of Title 15A of North
Carolina’s Administrative Code which are a part of the State’s certified coastal management program and
concurs, as conditioned below, that the proposed Federal activity is consistent, to the maximum extent
practicable, with the enforceable policies of North Carolina’s coastal management program.

400 Commerce Avenue, Morehead City, North Carolina 28557-3421
Phone: 252-808-2808 \ FAX: 252-247-3330 \ Internet. www.nccoastalmanagement.net

An Equal Opportunity \ Affirmative Action Employer ~ 50% Recycled \ 10% Post Consumer Paper



In order to be found consistent with North Carolina’s coastal management program, prior to
initiating any beach disposal activities inland of the first line of stable vegetation; the Corps shall,
if required, obtain an approval of an erosion and sediment control plan for the proposed project
from the North Carolina Division of Land Resources.

In order to be found consistent with North Carolina’s coastal management program, prior to
initiating any beach disposal activities Corps shall, if required, obtain a Section 401 Water
Quality Certification from the North Carolina Division of Water Quality.

In order to be found consistent with North Carolina’s coastal management program, the following
mitigations measures shall apply:

@]

The Corps shall adhere to the April 1¥ through August 31* bird nesting moratorium.
Should the Corps believe that it would be necessary to conduct work during the
moratorium period, the Corps shall consult with and obtain the approval of the North
Carolina Wildlife Resources Commission prior to initiating any work within this period.
The Corps shall consult with and obtain the approval of the North Carolina Wildlife
Resources Commission prior to any beach deposition during the months of March and
April to minimize adverse impacts to macro invertebrates located on the beach.

Should hopper dredges be used, the use of hopper dredges shall be limited to the months
of January through March to minimize adverse impacts to sea turtles. Additionally,
qualified sea turtle observers shall monitor and direct dredging operations to minimize
adverse impacts to sea turtles. In the event that the Corps proposes to use hopper dredges
outside this period, the Corps must first coordinate this with the Wildlife Resources
Commission and DCM.

Sea turtles activity shall be monitored from May 1* to September 15" to assure that
dredging operations will be conducted in such a manner that sea turtle nesting would not
be adversely impacted by beach deposition.

Prior to the initiation of beach disposal, the Corps shall contact North Carolina Shellfish
Sanitation to establish if a swimming advisory should be posted.

Prior to the initiation of any beach nourishment activity, the existing normal high water
line must be surveyed, and a copy provided to the Division of Coastal Management. If
nourishment activity is not initiated within sixty days (60) and/or there is a major
shoreline change prior to the commencement of beach nourishment, a new survey must
be conducted.

Prior to the initiation of any beach nourishment activity above the normal high water
contour (NHW), easements from all property owners must be obtained.

In accordance with 15A NCAC 7H .0305(f), should the proposed project be considered
“large scale” (ie. the project places more than a total volume of 200,000 cubic yards of
sand at an average ratio of more than 50 cubic yards of sand per linear foot of shoreline;
or the project is a Hurricane Protection project constructed by the U.S. Army Corps of
Engineers), the Corps will first need to establish the first line of stable natural vegetation
that exists within the project boundary immediately before project initiation. The
establishment of this vegetation line, which must be coordinated with the Division of
Coastal Management, must be conducted no more than 60 days prior to project initiation.
Only beach quality sand shall be used for beach nourishment purposes. Should the
dredging operations encounter sand deemed non-compatible with native grain size or
sorting characteristics of the native beach, the dredge operator shall immediately cease
operation and contact the NCDCM. Dredge operations will resume only after resolution
of the issue of sand compatibility.

The Corps should be advised that the Coastal Resources Commission (CRC) is currently
developing new sediment compatibility standards. Once these new standards are passed
by the CRC, and assuming these standards are approved by OCRM as a federally
approved component of the State’s coastal management program, these new standards

Page: 2



will apply to future beach nourishment projects from that point forward. The Corps is
strongly encouraged to closely follow the development of these new standards. The
Corps should also incorporate any such standards into the planning process for the
proposed project.

o Land-based equipment necessary for beach nourishment work shall be brought to the site
through existing accesses. Should the work result in any damage to existing accesses, the
accesses must be restored to pre-project conditions immediately upon project completion
in that specific area.

o Dune disturbance shall be kept to a minimum. Any alteration of existing dunes shall be
coordinated with the Division of Coastal Management as well as the pertinent property
owner, All disturbed areas must be restored to original contours and configuration with
reference to the surveyed normal high water line and shall be revegetated immediately
following project completion in that specific area.

o The Corps shall implement and comply with all the mitigation measures (unless
superceded by the mitigation measures stated above) contained in the Draft Integrated
General Reevaluation Report and Environmental Impact Statement, Shore Protection,
West Onslow Beach and New River Inlet (Topsail Beach) dated June 2006. This
adherence includes all associated attachments, such as Appendix 1.

Should the proposed action be modified, a revised consistency determination could be necessary. This
might take the form of either a supplemental consistency determination pursuant to 15 CFR 930.46, or a
new consistency determination pursuant to 15 CFR 930.36. Likewise, if further project assessments
reveal environmental effects not previously considered by the proposed development, a supplemental
consistency certification may be required. If you have any questions, please contact Stephen Rynas at
252-808-2808. Thank you for your consideration of the North Carolina Coastal Management Program.

Sincerely,

/8 o~ //M?;W

Doug Huggett
Manager, Major Permits and Consistency Unit

Cc: Jim Gregson, Division of Coastal Management
Noelle Lutheran, NC Department of Cultural Resources
Steve Everhart, NC Wildlife Resources Commission
Mike Street, NC Division of Marine Fisheries
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eNVIRONMENTAL DeFenNse
{tnding the ways that work

August 28, 2006

Ms. Jan Brodmeckel
Wilmington Districe

Corps of Engincers

P.O. Box 1890

Wilmingtoa, NC 2840G2-18%0

RE: West Onslow Beach and New River Inlet (Topsail Beach) — Draft Integrated General
Reevaluation Report and Environmental Impact Statement, Shore Protection

Dear Ms. Brodmerkel,

Please accept the following brief comments regarding the aforementioned shore protection profect and
Draft Emvironmental Tmpact Statement (DEIS). Environmental Defense is a national, 501{c}(3)
conservation organization dedicated to finding workable solutions to environmental issaes.

In general, Environmental Defense is not offering support nor requesting denial of the Topsail Beach
project ac this time, due to the draft nature of the document and outstanding information (e.g-,
completion of the hardbottam suzvey, and benthic characteszadon of barrow sites) that is needed to
offer such a directed assessment. We do have several specific suggestions regarding various topics as
detailed below. ;

Hard bottom :

The North Topsail Beach PDT is cwrently reviewing the hard bottom resources in the vicinity of this |
project, which are extensive, These hard battom outczops are close enough to shore and to the
projected depth of closure that an alternative profile has been discussed in ordes to aveid likely impacts
from placement of A1 material. Although we understand that preliminary information indicaces that
same of the hard hottom areas in the project vicinity are ephemeral in nature and beyond the depth of
closure, we strongfy suggest that the Corps staff on both projects maintain a dialogue on this topic
once the nearshore hard bottom survey is completed, as new data might dictate the use of a different

profile.

Another issue to be considered as both the above hard bottom survey and the proposed benthic
characrerization of borrow sices are completed is the vicinity of hard bottom patches to the proposed
borrow areas. The range of the borow areas — from 1 mile to 5.5 mides offshore - subjects those

Noth Caroére Ofice - 7620 - Bhie Ridge Road, Side 330 - Radeigh, }XC 27607 - Tal S99 881 2601 - Fac 310 BB 2607 - vanmacenaionmesaiduierae.o g
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residing in state waters to the use standards rules of the Coastal Resources Commission regarding use
standards for mining activities., Specificially, 15A NCAC 07H .0208 (b)(12)(A)(iv) states:

"Mining activities shall not be conducted en or within S00m of significant biolegical
comeunities, such as high relief hardbottomn areas. High celief for this standard is defined as
relief greater than or equal to one-half metec per five meters of horizontal distance.” :

As you may or may not be awarg, the engineesing firm contracted by the Town of N. Topsail Beach
has propesed a 400ft (versus a 500m) buffer for the existing hard bottom adjacent to the proposed
borrow sites for this project, As mose data are collected regarding the Topsail Beach project, we
strongly suggest that the Corps examine those datz with this rule in mind.

Mitigarion and Monitoring

There does aot appear to be a section regucding midgatien for damages o natural resources in the
D¥ELS as u result of the project. We trust that this is an oversight which will be corrected in the final
EIS.

Environmental Defense agrees with the US Fish and Wildfife Service regarding funding for directed
mitigation and monitoring efforts that would provide a better understanding of life th!ory
charscteristics of living marine resources that stand to be impacted by beach engineering projeces. In
particular, it appears that information is lacking on ghost crab (Ceypeds spp.) reproductive behavior,

and given that shoce protection projects generally include dune construction which impacts that
habitat, such studies would certainfy contribute to effective managernent and midigation measures. We
strongly suggest inchision of studies which would examine the cumulative, non-lethal effects of sand
placement on intertidal invertebrates — impacts 1o foraging success, reproductive behawior, etc. -~
which could ideally be conducted in a [aboratory mesocosm setting.

Cumulative Impacts

We disagree (and have disagreed in the past) wich the method used in Appcnd:x] {Tables J-1 through
J-3) to determine borrow site impacts. While this may be a conservative method by the Corps'
standards, it is not a precautionary method and does not take into account other propesed activities
(such as the construction of an undersea warfare training range by the US Navy in Onslow Bay) or
differences in habitae quality. We strongly recommend that funding be directed toward the
developrnent of a programmatic EIS for the Widmington district’s beach nourishment projects, as well
s beach disposal projects. We recognize the difficulty in projecting reasonably foreseeable actions, and
feel that a programmatic EXS which could be updated on a regular basis as "unforeseen” profects are
manifested would be 4 vast improvernent over the curent project-by-project approach. Also, a finite
amopunt of compatible material exdsts for such projects, which should also should be considered.

Sediment Comparibility
As che Corps is well aware, the Coastal Resousces Commission is in the process of finalizing proposed
sediment compatibility standards for beach fill projects. This project would be subject to those rules,

. should it move forward and we assume thae the standards for fine material, coarse material and

carbonate conteot are being kept in mind as further characterization of borrow areas occurs. Finally,
we are supportive of the Corps’ effort to develop 1 borrow area condingency plan, and look forward to
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evaluating this in the final EIS. Presumably this would include miigation in the event of unexpecredly
encountering incompatible material.

As always, Eavironmental Defense very much apprediates the opportunity to commient on activities
affecting public trust resources, and your consideration of these comments,

Sincerely,

Michelle A. Duval, Ph.D.

Scientist
W 3 Aeemd
Sincerely,



From: Ron Sechler [mailto:ron.sechler@noaa.gov]
Sent: Tuesday, June 12, 2007 3:55 PM

To: Owens, Jennifer L SAW

Subject: Re: Topsail Beach Draft EIS

Jennifer,

The National Marine Fisheries Service (NMFS) is coordinating closely with the US
Army Corps of Engineers (COE), Wilmington District, regarding our ongoing review of
the Draft Topsail Beach (West Onslow) EIS. NMFS has indicated the need for an EFH
assessment for this project and has coordinated with the COE regarding identification and
clarification of potential hard/live bottom habitat offshore of Topsail Beach. We will
continue to cooperate with the COE to develop a project that meets the applicants needs
while protecting our trust resources.

Best Regards,

Ron Sechler

National Marine Fisheries Service
Habitat Conservation Division
101 Pivers Island Road

Beaufort, North Carolina 28516
Phone: 252-728-5090

Fax: 252-728-8728

Email: ron.sechler@noaa.gov

Owens, Jennifer L SAW wrote:

Ron-

| don't believe that we ever received any written comments from you on our Draft
Topsail Beach (West Onslow) EIS. | know coordination with you has been
ongoing regarding nearshore hardbottoms and | believe that based on my last
conversation with Doug Piatkowski that you are satisfied with the way we intend
on addressing the nearshore survey results in our Final EIS. We received the
benthic report last week and will be incorporating that data in the Final report as
well. Basically, the report indicates that our proposed offshore borrow sites
exhibit less diversity and abundance than offshore areas to the north and south
(Dare County and Kure Beach). Our Draft EIS assumed that the Topsall
offshore areas would be very similar to those areas offshore of Dare County and
Kure Beach, so we'll be slightly modifying the text to better represent the findings
- but our impacts will be essentially the same. The Final EIS will include the
findings and a brief discussion of this most recent benthic sampling and the
benthic report will be included as an appendix to the EIS.

The Final EIS will include all comments received from the agencies on the Draft
EIS and although | know you were waiting for the results of the nearshore and
benthic surveys before providing any significant comments, | would like to


mailto:ron.sechler@noaa.gov

include documentation in the Final EIS that indicates that we have been
coordinating with your office. So would it be possible for you to provide a brief
statement indicating that we have been coordinating with you throughout the
process? An email will work just fine. As an example, Fritz Rohde just wrote
"The Division of Marine Fisheries is working very closely with the Corps of
Engineers regarding this project.”

Let me know if you have any questions. We're working to get the Final EIS out
soon and will start our internal review of the report next week.

Thanks-

Jenny Owens

Environmental Resources Section
U. S. Army Corps of Engineers
Wilmington, NC

phone: 910-251-4757

fax: 910-251-4653



DEPARTMENT OF THE ARMY
WILMINGTON DISTRICT, CORPS OF ENGINEERS

P. 0. BOX 1890
WILMINGTON, NORTH CAROLINA28402:1890

IN REPLY REFER TO September 6, 2006

Environmental Resources Section

Mr. Stephen Rynas

North Carolina Department of Environment
and Natural Resources

Division of Coastal Management

400 Commerce Avenue

Morehead City, North Carolina 28557

Dear Mr. Rynas:

This is in reference to your letter of July 12,2006, which indicated that the U. S.
Army Corps of Engineers provided the Division of Coastal Management (DCM) with an
incomplete consistency submission for the proposed shore protection project at Topsail
Beach, as described in the Integrated General Reevaluation Report and Environmental
Impact Statement, Shore Protection, West Onslow Beach and New River Inlet (Topsail
Beach) (DEIS). As you suggested, we have modified Section 10.12 of the DEIS and it
is enclosed for your reference. Although, we believe that the majority of your comments
may be resolved with the revised Section 10.12, the request for graphics to depict
resources discussed in Subchapters 7H and 7M have not been completed and will be
included in the final EIS. For your immediate reference, we refer you to the graphics
included in the Topsail Beach Land Use Plan Update, dated 2005, which may be
viewed at: http://www.topsailbeach.org/index.asp?Type=B BASIC&SEC={OEB10315-
1719-4CF2-B081-90B 11AA74CEF}.

In regard to sequencing the permitting and concurrence process, we fully
understand that the DCM does not issue consistency concurrence until all required
State approvals have been obtained. Although we do not expect to receive consistency
concurrence until State approvals have been received, we believe that the proposed
shore protection project at Topsail Beach is consistent with the approved North Carolina
Coastal Management Program and would like to initiate Consistency Review of the
project with this submission. Please let us know if the previously submitted DEIS and
the enclosed revised Section 10.12 of the DEIS meet the information requirements of
15 CFR 930.39.



We request that comments be provided within 30 days or by October 11,2006. If
you have questions, please contact Jenny Owens, Environmental Resources Section,
at 910-251-4757.

nE. Pu lam\//

/Colonel, U.S. A y'"

/' District Comman r
4 /

//
Enclosure

Copy Furnished:

Mr. Charles Jones

North Carolina Department of Environment
and Natural Resources

Division of Coastal Management

400 Commerce Avenue

Morehead City, North Carolina 28557



Revised Section 10.12 from Draft Integrated General Reevaluation Report and
Environmental Impact Statement Shore Protection, West Onslow Beach and New
River Inlet (Topsail Beach), North Carolina, dated June 2006 -

Note: Requirements of the Coastal M anagement Program are shown below in italic
font and addressed in normal font.

10.12 North Carolina Coastal Management Program

-The proposed action will be conducted in the designated coastal zone of the State of
North Carolina. Pursuant to the Federal Coastal Zone Management Act (CZMA) of
1972, as amended (PL 92-583), Federal activities are required to be consistent, to the
maxi mum extent practicable, with the Federally approved coastal management program
ofthe state in which their activities will occur. The components of the proposed action
have been evaluated and determined to be consistent with the NC Coastal Management
Program and local land use plans. Concurrence with this determination is being requested
from the N.C. Division of Coasta Management.

10.12.1 Areas of Environmental Concern (ISA NCAC OM .0204)

The selected plan would take place m areas under the North Carolina Coastal
Management Program designated as AEC (15A NCAC 07H). Specifically, the activities
may affect the following ABCS: Coastal Wetlands, Estuarine Waters, Public Trust

Areas, Coastal Shorelines, and Ocean Hazard Areas. The following determination has
been made regarding the consistency of the proposed project with the State's management
objecti ve for each AEC affected:

Coastal Wetlands. Coastal wetlands are defined as anysalt marsh or other marsh subject
to regular or occasional flooding by tides, including wind tides (whether or not the tide
waters reach the marshland ar eas thr ough natural or artificial watercourses), provided
this shall not include hurricane or tropical stormtides. The highest priority ofuse shall
be allocated to the conservation ofexisting coastal wetlands. Secondpriority o coastal
wetland use shall be given to those types ofdevelopment activities that require water
access and cannot f unction elsewher e. Unacceptable land uses may include, but would
not be limited to, thefo llowi ng examples: restaurants and businesses' residences,
apartments, motels, hotels, and trailer parks; parking lots andprivate roads and
highways; andfactories. Examples ofacceptable land uses may include utility easements,
fishing piers, docks, and agricultural uses, such asfarming andforestry drainage, as
permitted under North Carolina'sDredge and Fill Act or other applicable laws. The
management objective is to conserve and manage coastal wetlands so as to safeguard
andp erpetuate their biological, social, economi ¢ and esthetic values; to coordinate and
establish a management system capable ofconserving and utilizing coastal wetlands as a
natural resource essential to thefunctioning ofthe entire estuarine system. Although
dredge pipelines may cross coastal wetlands during renourishment events, impacts would
be minor and temporary and therefore, consistent with the management obective for this
ABC.

Estuarine Waters. Estuarine waters are defined in G'S 113A-113(b) (2 to include all the




waters ofthe Atlantic Ocean within the boundary ofNorth Carolina and all the waters of
the bays, sounds, rivers and tributaries thereto seawar d ofthe dividing line between
coastal fishing waters and inlandfishing waters. The highest priority ofuse shall be

all ocated to the conservation of estuarine water s and their vital components. Second
priority ofestuarine waters use shall be given to those types of development activities
that requir e water access and use which cannot f unction elsewher e such as simple access
channels; structures to prevent erosion; navigation channels; boat docks, marinas, piers,
wharfs, and mooring pilings. The management objective is to conserve and manage the
impor tant features d estuarine waters so as to safeguard and perpetuate their biologi cal,
social, esthetic, and economic values; to coordinate and establish a management system
capable of conserving and utilizing estuarine watersso as to maximize their bendits to
man and the estuarine and ocean system. The selected plan would not involve estuarine
waters and therefore will not be detrimental to estuarine waters.

Public Trust Areas. These areas include (1) waters d the Atlantic Ocean and the lands
thereunder from the mean high water mark to the 3-mile limit ofstatej urisdiction, (2) all
natural bodies ofwater sulject to measur able lunar tides, and all lands thereunder, to
the mean high water mark, and (3 all navigable natural bodies ofwater, and all lands
thereunder, except privately owned lakes to whi ch the public has no right ofaccess.
Acceptable uses include those that are consistent with protection o thepublic rightsfor
navigation and recreation, as well as conservation and management to saf eguard and
perp etuate the biologi cal, economi ¢, and esthetic value ofthese ar eas. The management
oljective istoprotect public rightsfor navigation and recreation andto conserve and
manage the public trust areas so as to saf eguar d and perp etuate their biological,
economic and esthetic value, Placement of beach compatible material on Topsail Beach
will result in a wider, more stable beach, thus enhancing recreational opportunities,
biological habitat and economic and aesthetic values. For a more thorough discussion of
project impacts, please see Section 8 Environmental Effects, ofthe DEIS, specifically
Sections 8.05 Recreational and Esthetic Resources, 8.04 Socio-Economic Resources, 8.01
Marine Environment, and 8.02 Terrestrial Environment. The selected plan is an
acceptable use within public trust areas and will not be detrimental to the biological and
physical functions of Public Trust Areas.

Coastal Shorelines. The Coastal Shorelines category includes estuarine shorelines and
public trust shorelines. Estuarine shorelines AEC are those non-ocean shorelines
extending/rom the normal high water level or normal water level along the estuarine
waters, estuaries, sounds, bays, fresh and brackish waters, andpublic trust areas.
Acceptable uses shall be limited to those types of development activities that will not be
detrimental to the public trust rights and the biol ogical and physical f unctions ofthe
estuarine and ocean system. The management ol ective is to ensure that shoreline
development is conpatible with both the dynamic nature ofcoastal shorelines as well as
the values and the management objectives ofthe estuarine and ocean system. Other

obj ectives are to conserve and manage the important natural features d the estuarine
and ocean system so as to sa eguard and perpetuate their biological, social, esthetic, and
economi ¢ val ues; to coordinate and establish a management system cgpable of
conserving and utilizing these shorelines so as to maximize their benefits to the estuar ine




and ocean system and the people ofNorth Carolina. The selected plan would not involve
estuarine shorelines and therefore will not be detrimental to these areas. Please see the
paragraph above regarding Public Trust Areas and the references to pertinent sections of
the DEIS for information regarding public trust shorelines. Additionally, as discussed in
Appendix J (Cumulative Effects) ofthe DEIS, on a regional basis, renourishment projects
add material to the longshore transport system, thus providing positive impacts.
Although a regional sediment budget analysis has not been completed, it is expected that
the proposed action and the combined effects of all other existing and proposed beach
proj ects will have a minimal effect on shoreline and sand transport. Therefore, the
proposed project would not be expected to negatively impact coastal shorelines.

Ocean Hazard Areas. These areas are considered natural hazard areas along the Atlantic
Ocean shoreline where, because oftheir special vulnerability to erosion or other adverse
effects ofsand, winds, andwater, uncontrolled or incompatible development could
unreasonably endanger life or property. Ocean hazard areas include beaches, frontal
dunes, inlet lands, and other areas in which geologic, vegetative and soil conditions
indicate a substantial possibility ofexcessive erosion or flood damage. The specific
Ocean Hazard Areas and potential project impacts are described below.

Ocean Erodible Area. This isthe area in which there exists a substantial possibility of
excessive erosion and significant shorelinefluctuation. The seaward boundary ofthis
area isthe mean low water line. The landward extent ofthis area is determined as
follows:

(a) a distance landwardfrom thefirst line ofstable natural vegetation to the

recession line that would be established by multiplying the long-term annual erosion rate
times 60, provided that, where there has been no long-term erosion or the rate is less
than two feet per year, this distance shall be set at 120feet landwardfrom thefirst line of
stable natural vegetation. For the purposes ofthis Rule, the erosion rates shall be the
long-term average based on available historical data. The current long-term average
erosion rate datafor each segment ofthe North Carolina coast is depicted on maps
entitled "Long Term Annual Shoreline Change Rates updated through 1998 and
approved by the Coastal Resources Commission on January 29th, 2004 (except as such
rates may be varied in individual contested cases, declaratory or interpretive rulings).
Erosion rates are variable along Topsail Beach. See Appendix D (Figure D-5)for a
comparison ofthe shoreline rate change, referenced above, to recently computed erosion
rates at Topsail Beach, (b) a distance landwardfrom the recession line established in
Sub-Item (1)(a), above, to the recession line that would be generated by a storm having a
one per cent chance of being equaled or exceeded in any given year.

Construction of the proposed beach template, which consists of a 12-foot elevation dune
(NGVD) and 50-foot wide berm, will resultin a wider, more stable beach, thus providing
siznificant benefits to the ocean erodible area. Beach-related work, including the
discharge of dredged material, the associated temporary operation of heavy equipment,
and placement of dredge pipeline, would not cause any significant adverse effects to the

ocean erodible area.

High Hazard Flood Area. This isthe area subject to high velocity waters (including, but



not limited to, hurricane wave wash) in a storm having a one per cent chance ofbeing
equaled or exceeded in any given year, as identifi ed as zone VI -30 on theflood insurance
rate maps ofthe Federal Insurance Administration, Us. Department ofHousing and
Urban Develgpment. Placement of beach compatible material on the beach would

provide short term protection benefits for high hazard flood areas.

Inlet Hazard Area. The inlet hazard ar eas are natural-hazard ar eas that are epecially
vulnerable to erosion, fl oodi ng and other adverse effects ofsand, wind, and water
because d their proximity to dynamic ocean inlets. This area shall extend landwar dfrom
the mean low water line a distance sufficient to encompass that area within which the
inlet will, based on statistical analysis, migrate, and shall consider such factors as
previous inlet territory, structurally weak ar eas near the inlet (such as an unusually
narrow barrier island, an unusually long channel feeding the inlet, or an overwash ares),
and external influences such asj etties and channelization. In all cases, this area shall be
an extension ofthe adjacent ocean erodible area andin no case shall the width ofthe
inlet hazard area beess than the width ofthe adjacent ocean erodible area. While
components ofthe proposed action may involve the movement of equipment across these
areas, no construction or periodic nourishment activities are proposed for these areas, and
no adverse impacts are anticipated.

10.12.2 Use Standards (I SA NCAC 07H .0208)

Primary Nursery Areas (PNA). With the exception ofnavigation channels, these include
most estuarine waters of the project vicinity, including those bounded by New River
(north), Mason Inlet (south), AIWW (west), and the landward side of Topsail Island.
Protection ofjuvenile fish is provided in these areas through prohibition of many
commercial fishing activities, including the use of trawls, seines, dredges, or any
mechanical methods of harvesting clams or oysters (http://www.ncfisheries.neUrules.htm;
15 NC Administrative Code 3B .1405). Primary nursery Areas will not be directly
impacted by this project. However, P1 A's located adjacent to the New Topsail Inlet
vicinity may experience indirect and short-term elevated turbidity levels from the
nourishment operation on the shoreface. These turbidity effects are dependent on the
location ofthe outflow pipe and the direction oflongshore and tidal currents. Considering
these elevated turbidity levels will be short-term and within the range of elevated
turbidity from natural storm events, the impacts to state-designated PNA's are
insignificant (DEIS Section 8.01.8.7). Additionally, the project area is completely within
open shellfish waters, so the potential for having effluent from closed shellfish areas
returning to open shellfish waters, does not exist.

Outstanding Resource Waters (ORW). Waters of the AIWW from Daybeacon # 17
(between Chadwick Bay and Alligator Bay) to Morris Landing (south of Spicer Bay) and
waters of Topsail Sound southward from approximately New Topsail Inlet to Middle
Sound are classified as "SA ORW." As stated above, waters in the vicinity of New
Topsail Inlet may experience temporary elevated turbidities over existing conditions
during initial construction and renourishment. Monitoring studies done on the impacts of
offshore dredging indicate that sediments suspended during offshore are generally



locaized and rapidly dissipate when dredging ceases (Nagvi and Pullen, 1982; Bowen
and Marsh, 1988, and Van Dolah et a., 1992). Overal | water qual ity i mpacts of the
proposed action are expected to be short-term and minor. Living marine resources
dependent upon good water quality should not experience significant adverse impacts due
to water quality changes. Therefore, noimpactsto ORW in the vicinity of the proj ect,
with the exception of minor, short-term impactsin thevicinity of New Topsail Inlet, -
would be expected. See Section 8.07.2 of the DEIS for mor e information on water
quality.

Submerged Aquatic Vegetation (SAY). Asdepicted inthe DEIS, Table 8.1 Categories
of Essential Fish Habitat and Habitat Areas of Particular Concern in the Project
Vicinity and Potential Impacts, SAV does not occur in or near the proj ect vicinity and
would not be directly or indirectly impacted by the proposed project.

Please see section 10.12.8 for compliance with 15A NCAC 07H. 0208(b)(12) Submerged
Lands Mining.

10.12.3 Shoreline Erosion Policies el SA NCAC 07M .0202)

Pursuant to Section 5, Article 14 d the North Car olina Constitution, proposalsfor
shoreline erosion response projects shall avoid losses to North Carolina's natural
heritage. All means should be taken to identify and develop response measures that will
not adversely affect estuarine and marine productivity. As discussed in detail in Section
8.01 Marine Environment and Appendix J Cumul aive Effects of the DEIS, the prgect is
not expected to result in adverse impactsto estuarine and marine productivity .

The public right to use and enjoy the ocean beaches must beprotected The protected
uses include traditional recreational uses (such as walking, swimming, surf-fishing, and
sunbathing) as well as commer cial fishing and emergency accessfor beach rescue
services. The Army Corps of Engineers has several requirementsthat must be met in
order to fully cost sharein a shore protection project (see ER 1105-2-100 and ER 1165-2-
130). One ofthese requirements is that the beaches must be available for public use. As
described in ER 1165-2-130 (Federal Participation in Shore Protection, paragraph 6.h.)
public use implies reasonabl e access and parking. The Corps’ Wilmington Didrict,
additionally, has developed more specific publi c access and parking requirements for
participation in shore protection prg ects within the District's boundari es of North
Carolinaand Virginia Public Access and Parking is discussed in detail in Appendix F of
the DEI S.

Erosion response measures designed to minimize the loss ofprivate andpublic resources
'to erosi on should be economically, socially, and environmentally justified. The DEIS
demonstrates that the proposed shore protection pro ect at Topsail Beach is economically,
socidly and environmentally justified. Pertinent sections of the DEIS include: Section
7.08 Economics of the Selected Plan, Section 8.00 Environmental Effects, Appendix B
Economic Analyses, Appendix | Biological Assessment, and Appendix J Cumulative
Effects.



Thefollowing are required with state involvement (funding or sponsorship) in beach
restoration andsand renourishmentprojects: The entire restoredportion ofthe beach
shall be in permanentpublic ownership and it shall be a local government's
responsibility to provide adeq uate parking, public access, and servicesfor public
recreational use o the restored beach. Public ownership ofthe shore in the town of
. Topsail Beach includes dedicated roads and lands below mean high water (MHW) owned
by the State ofNorth Carolina. Other parcels are owned by the Town o Topsail Beach,
including thefollowing: Coastal Area Management Act (CAMA) public access points,
ends ofall roads, and six beach fr ontparcels maintainedfor p ublic use. The primary
ownership of the 363 oceanfront parcelsis private, including one fishing pier. The entire
restored portion of the beach is in public ownership. Other information related to
ownership of the shorelineis contained in Appendix M - Real Estate. Parking, public
access and services for the public recreational use of the restored beach are addressed in
preceding paragraphs, above. Additionally, details are available in Appendix F of the
DEIS.

10.12.4 Sborefront Access Policies el SA NCAC 07M .0300)

Pursuant to 15A NCAC 07M .0300, the public has traditionally and customarily had
access to enjoy andfre ely use the ocean beaches and estuarine and p ublic trust waters of
the coastal regionfor recreational purposes and the State has a responsibility to p rovide
continuous access to these resources. It is the policy ofthe State tofoster, imp rove,
enhance and ensure optimum access to the public beaches and waters ofthe 20 county
coastal region. Access shall be consistent with rights ofprivate property owners and the
concurrent need to protect important coastal natural resources such as sand dunes and
coastal marsh vegetation. At Topsail Beach, public access from public roads and streets
to the beach are provided at 22 designated access points. There are atotal of 374 parking
spaces available to the general public near these access points. In addition, the town has
indi cated in amore recent count during the summer of 2004, there may be at least 300
additional parking spaces unaccounted for on the rights of way (RO\V) along town
streets. (Appendix F). Aspreviously stated, the Army Corps of Engineers has several
requirements that must bemet in order to fully cost share in a shore protection proj ect
(see ER 1105-2-100 and ER 1165-2-130). ERI 165-2-130 stipulates that in order to
qualify for Federal cost sharing of Hurricane and Storm Damage Reduction prqg ects, the
local community must, at a minimum, provide publi c'access every one half mile and
parking with a one quarter mil eradius of those access points. Parking must satisfy the
lesser of beach capacity or peak hour demand for that beach community. The peak
demand hour had been previoudly .dentified as noon on the 4th of July holiday by

USA CE. The Wilmington District has further establi shed aten-space minimum for
parking lots within one-quarter mile of each required public access point (Appendix F of
the DEIS).

10.12.5 Mitigation Policy (ISA NCAC 07M .0701)

It is the policy ofthe State ofNorth Carolina to require that adverse impacts to coastal
lands and waters be mitigated or minimized through proper planning, site selection,
comp liance with standards for development, and creation or restoration ofcoastal
resources. Coastal ecosystems shall be protected and maintained as complete and



functional systems by mitigating the adverse impacts ofdevel opment as much asfeasible
by enhancing, creating, or restoring areas with the goal ofimproving or maintaining
ecosystemfun ction and areal proportion. Section 7.03.6 Environmental Monitoring and
Commitments of the DEL1S, provides a brief summary of environmental commitments to
protect listed species related to the construction and maintenance of the proposed project.
Further information on the development and details of these commitments is contained in
Appendix |, Biological Assessment. Additionally, recently, as amitigation condition of
the 401 water quality certificate for the Morehead City 933 project, the Corps participated
in funding a study performed by Philip S. Kemp Jr., of the Carteret Community College,
to investigate the feasibility of harvesting, holding, and culturing Donax spp. for resource
enhancement aquaculture. The Corpswill consider providing funds to continue this type
of data collection in order to develop management guidelines and effective measures to
mitigate identified impacts to these resources. Such afunding action would be fully
coordinated with al concerned agencies. Lastly, hardbottorns may be present in the
nearshore zone of Topsail Beach. To accurately assess potential impacts to hardbottom
resources, anearshore hardbottom survey, utilizing side-scan sonar and multi-beam
sonar, will be completed prior to finalization of the E1S. Also abenthic characterization
study of the proposed borrow sites will be completed prior to finalization of the E1S. The
existing commitments with agencies, mitigation measures, and construction practices
may be modified following results of the near shore hardbottom survey, the benthic work,
public review of the E1S, and resolution of comments received.

10.12.6 Coastal W ater Quality Policies (ISA . TCAC 07M .0800)

Pursuant to 15A NCAC 07M.0800, no land or water use shall cause the degradation o
water quality so asto impair traditional uses d the coastal waters. Protection ofwater
quality and the management ofdevel opment within the coastal area is the responsibility
d many agencies. The general welfare and public inter est require that all state, f ederal
and local agencies coordinatetheir activities to ensur e optimal water quality. Overall
water quality impacts of the proposed action are expected to be short-term and minor.
Living marine and estuarine resources dependent upon good water quality are not
expected to experience significant adverse impacts due to water quality changes. A
Section 401 Water Quality Certificate under the Clean Water Act of 1977 (PL 95-217), as
amended, is required for the proposed project and will be requested from the N orth
CarolinaDivision of Water Quality at the appropriate time. Proj ect construction will not
begin until aWater Quality Certification has been received. For afull discussion of
water resources and potentia project impacts, please see Sections 2.06 and Section 8.07
Water Resources, ofthe DELS, which address hydrology, water quality and groundwater.
Pursuant to Section 404 of the Clean Water Act, the impacts associated with the
discharge of fill material into waters of the United States are discussed in the Section
404(b)(1) (PL. 95-217) Guidelines Analysis in Appendix G. Discharges associated with
dredging in the of fshore borrow areas are considered incidental to the dredging operation,
and therefore, are not being considered as being a discharge addressed under the Section
404 (b)(1) Guidelines Analysis. Pursuant to the Sedimentation Pollution Control Act of
1973, a State approved soil erosion and sedimentation control planwould be
implemented during construction to minimize soil loss and erosion.



10.12.7 Policies On Beneficial Use And Availability Of Materials Resulting From
TheExcavation Or M aintenance Of Navigational Channéds (ISA NCAC 07M .1100)
It isthepolicy ofthe Sate ofNorth Carolina that material resulting fr om the excavation
or maintenance d navigation channels be used in a bendicial way wherever practicable.
Policy statement .1102 (a) indicates that "clean, beach qual ity material dredgedfrom
navigation channels within the active nearshor e, beach, or inlet shoal systems must not
be removedp ermanentlyfr om the active nearshore, beach, or inlet shoal system unless
no practicable alternative exists. Pr & erably, this dredged material will be disposed d on
the ocean beach or shallow active nearshore area where environmentally acceptable and
compatible with other uses ofthe beach." Several navigation channels are within the
Topsail Beach project vicinity. They are the Atlantic Intracoastal Waterway (ATWW),
New Topsail Inlet and Connecting Channels and New River Inlet. When practicable,
beach compatible, maintenance dredged material from these navi gation channels will be
placed on the nourished beach. However, dredged material from navi gation channels
would be purely supplemental material that would help maintain the project profile.

10.12.8 Policies On Ocean Mining (I SA NCAC 07M .1200) and | SA . CAC O7H.
0208(b)(12) Submerged L ands Mining

Mining activities impacting thef ederal jurisdiction ocean and its reso urces can, and
probably would, also impact the statej urisdictional ocean and estuarine systems and
vice-versa. Thergore, itisstatepolicy that every avenue and opportunity to protect the
physical ocean environment and its resour ces as an integrated and interr elated system
will be utilized. Cultural resources and hardbottom surveys of the offshore borrow areas
have been completed. No single, isol ated magnetic anomalies or acousti c targets were
identified during the survey of the eight borrow areas and no further cultural resources
studies are anticipated for the project. By letter of November 2,2004, the North Carolina
State Historic Preservation Officer concurred with the reported findings. Based on side
scan sonar, no hardbottom was identified in the proposed borrow areas, and only 2 of the
six borrow areas are within the vicinity of offshore hardbottom with the nearest distance
to hardbottom being approximately 2,000 ft. Dredging impacts to the benthic populations
of the marine ecosystem from turbidity are local and temporary but not permanent.
Similarly, recent studies show that benthic impacts may be limited to the immediate
vicinity of dredging operations. Also, to minimize impacts work will be performed
between November 15 and April 30 of any given year, during times of | ow biological
activity. A benthic characterization study is forthcoming and results of that survey will
be discussed in the [mal EIS. Considering that: (1) no cultural resources sites are present
in the area, (2) no hardbottoms were identified in or near the proposed offshore disposal
sites, and (3) the effects of turbidity and sedimentation plumes on offshore hardbottom
will be insignificant, the prgectis not expected to adversely impact the state
jurisdictional ocean and estuarine systems. Please refer to the following sections of the
DEIS for more detailed information: Section 2.01 Marine Environment, 2.05 Cultural
Resources, 7.04.1 Borrow AreaUse Plan, 8.01 M arine Environment, 8.06 Culmral
Resources, Appendix | Biological Assessment, and Appendix J Cumul ative Effects.

The proposed shore protection project at Topsail Beach conforms to the relevant
enforceable policies of Subchapters 7H and 7M of Title 15A of North Carolina's

Administrative Code.



10.12.9 Other State Policies
The proposed project has been determined to be consistent with other state policies.
These include:

North Carolina Mining Act. The removal of material from the offshore borrow areas that
are within three miles of shore have been reviewed by the North Carolina Division of
Land Resources and a determination has been made that removal of sand from the sea
floor within the three miles territorial limits is not an activity that would be classified as
mining under the North Carolina Mining Act (G. S. 74-7)

North Carolina Dredge and Fill Law (G.S. 113-229). Pursuant to the North Carolina

Dr edge and Fill Law clean, beach quality material dredgedfrom navigational channels
within the active nearshore, beach or inlet shoal systems shall not be removed

per manently fro m the active nearshore, beach Or inlet shoal system. This dredged
material shall be disposed 0/ on the ocean beach or shallow active nearshore area where
it is environmentally acceptable and conpatible with other uses ofthe beach. As
previously discussed, when practicable, clean, beach quality material from maintenance
dredging of navigation channels will be placed on the nourished beach at Topsail Beach.
Any dredged material from navigation channels would be purely supplemental material
that would help maintain the project profile.

10.12.10 Local Land Use Plans

The shoreline at Topsail Beach is zoned "Residential." According to the Town of Topsail
Beach Core Land Use Plan, dated 2005, "Topsail Beach is proud of its wide, sandy
beaches that have benefited from an ongoing beach renourishment program. All areas of
our beach can be accessed and used, even at the highest tides. A dune protection program
has resulted in high dunes, anchored by a thick cover of vegetation that protects our town
and our beach. The Town is actively pursuing, and will continue to pursue a Corps of
Engineers project that involves both beach renourishment and construction of a groin."

Although, a groin is no longer proposed, the Topsail Beach Land Use Plan fully supports
beach renourishment, and specifically a project with the Corps ofEngineers, therefore,
the currently proposed shore protection project is consistent with the Topsail Beach Land
Use Plan.

Based on information contained in the 1991 Pender County Land Use Plan Update,
ocean beaches and shorelines are valuable for public and private recreation and are
located within natural hazard areas. Pender County's overall policy and management
objective for the estuarine system is to "give the highest priority to their protection to
perpetuate their biological, social, economic, and esthetic values to ensure that
development occurring within these AEC's is compatible with natural characteristics so
as to minimize the likelihood of significant loss of private property and public resources.
(15 NCAC 07H .0203). Also, stated in the Pender County Land Use Plan, is "Beach
nourishment projects shall be the responsibility of Surf City and Topsail Beach."



The proposed shore protection project at Topsail Beach is sponsored by the Town of
Topsail Beach in conjunction with the Corps.

The project will result in a wider, more stable beach, thus enhancing the recreational
opportunities, biological habitat, and economic and aesthetic values ofthe beach as
specifically mentioned in their Land Use Plan Update. Therefore, the proposed project is
consistent with the Pender County Land Use Plan.

Based on the information presented within the draft GRR and DEIS, the
proposed project is consistent with the lorth Carolina Coastal Management Program.
This determination is being provided to the State for its review and concurrence.
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DEPARTMENT OF THE ARMY
WIL MINGTON DISTRICT, CORPS OF ENGINEER S

P.0.BOX 1890
WILMING TON, NORTH CAROLINA 28402-1890

IN REPLY REFERTO December 14, 2006

Environmental Resources Section

Mr. Pete Benjamin, Field Supervisor
Raleigh Field Office

U.S. Fish and Wildlife Service

Post Office Box 33726

Raleigh, North Carolina 27636-3726

Dear Mr. Benjamin:

On 30 November 2006, section 7 consultation requirements for the 'West Onslow
Beach and New River Inlet (Topsail Beach) Shore Protection Project" were discussed in
a phone conversation between Mr. Doug Piatkowski of my staff and Mr. Howard Hall of
your office. According to Mr. Hall. after review of the U.S. Army Corps of Engineers
(Corps) "Draft General Re-evaluation Report (GRR) and Environmental Impact
Statement (EIS)" and Biological Assessment (BA), it is the Fish and Wildlife Service's
(FWS) position that formal consultation and subsequent preparation of a Biological
Opinion is not necessary. Informal consultation would satisfy FWS section 7
consultation requirements, assuming the implementation of measures proposed in the
Corps' BA as well as the incorporation of the following provisions during both initial
construction and each periodic nourishment interval: (1) the Corps will survey for
stranded sea turtles and report any observations to the appropriate agencies and (2)
the Corps will commence project construction at the southern terminus of the project
area and work north in order to avoid the designated piping plover critical habitat during
the nesting season.

The Corps is committed to work within the sea turtle and bird nesting windows as
indicated in the BA. However as Mr. Piatkowski and Mr. Hall discussed, occasional,
unforeseen circumstances may arise that result in the need for a short-term extension of
the project construction window. Mr. Hall indicated that even if such extensions are
needed, informal consultation is still appropriate. If an extension is required the FWS
will provide a letter documenting the consultation process for that issue.

Given these circumstances, the Corps agrees that informal consultation is the best
way to satisfy section 7 requirements for the proposed Topsail Beach Shore Protection
Project. Please respond to this lette r verifying that informal consultation is appropriate
for this project considering the potential need for an occasional short-term extension of

the project construction schedule.



Thank you for your office's efforts thus far and we look forward to continue working
with you on this project. Please contact Mr. Doug Piatkowski, Environmental Resources
Section, at (910) 251-4908 or Ms. Jenny Owens, Environmental Resources Section, at
(910) 251-4757 with any questions or concerns.

Sincerely,

W (hDe =N

W. Coleman Long
Chief, Planning and
Environmental Branch



United States Departmient of the Interior

FISH AND WILDLIFE SERVICE
Raleigh Field Office
Post Office Bex 33726
Raleigh, North Carolna 27/636-3726

Januar’ 9, 2007

Mr. W. Coleman Long

Chief, Planning and Environment Branch
Wilmington District, U. S. Army corps of Engineers
P. O. Box 1890

Wilmington, North Carolina 28402-1890

Dear Mr. Long:

This letter responds to your letter of December 14, 2006, regarding section 7 consultation for the
West Onslow Beach and New River Inlet (Topsail) Shore Protection Project located in Pender
County, North Carolina. This project was described in a Draft Integrated General Reevaluation
Report and Environmental Impact Statement (Draft GRR/EIS) released by the Wilmington Corps
District (Corps) in June 2006. Appendix 1 of the Draft GRR/EIS was the Biological Assessment
(BA) of project impacts on federally listed species. The cover letter of the Draft GRR/EIS, dated
June 23, 2006, stated that the Corps had determined that the proposed project “may affect”
federal listed species and requested a Biological Opinion (BO) through formal consultation under
section 7(a)(2) of the Endangered Species Act (ESA) of 1973, as amended (16 U.S.C. 1531 et
seq.). This letter 1s provided in accordance with the aforementioned section of the ESA.

The work proposed by the Corps consists of constructing a 26,200-foot long (5.0 miles) dune (12
feet high) and berm (50 feet wide) system. Sand for the beachfill would be delivered from
offshore borrow areas by dredge. The plan has a main fill length of 23,200 feet (4.4 miles) with
taping transitional sections at both the north and south ends. The landward construction line for
the project would be placed to: (1) minimize impacts on existing structures; (2) parallel the
existing shoreline; (3) allow the Perpetual Beach Storm Damage Reduction Easement to extend
about 20 feat landward of the dune toe: and_ (4) tie the fill info 2 minimum elevation of 7 feet
above the NGVD.

Initial construction will require approximately 3,223,000 cubic yards (cy) of sand. Initial berm
and dune construction is planned for federal FY2011 (November 2010 - April 2011), subject to
availability of funds. The material would be pumped to the beach by pipeline dredge and shaped

on the beach by earth moving equipment. Initial construction would occur between November
16 and April 30.
%

Plans include 12 beach reconstruction events at four-year interval between 2014 and 2058. Each
event would require approximately 866,000 cy of sand. Material for beach reconstruction would
be removed from the borrow areas by hopper dredge. The BA states that due to the potential for
hopper dredges to cause death or injury to sea turtles in the water, these dredges would only be



used from December 1 to March 31 when water temperatures are cooler. This period is outside
the nesting and incubation period of sea turtles. Over the 50-year life of the project 13,615,000
cy of sand would be required.

The BA provides (Table I-1) an accurate list of the federally listed species that could occur in the
project area. Some species are under the jurisdiction of the National Marine Fisheries Service
(NMFS). The species under the jurisdiction of the USFWS are the West Indian manatee
(Trichechus manatus), piping plover (Charadrius melodus), seabeach amaranth (Amaranthus
pumilus), and the five species of sea turtles which are known to occur in the ocean and estuarine
waters of North Carolina. These sea turtles are the loggerhead (Caretta caretta), green
(Chelonia mydas, leatherback (Dermochelys coriacea), hawksbill (Eretmochelys imbricata), and
Kemp’s ridley (Lepidochelys kempii). Both loggerhead and green sea turtles have been
documented to nest on the beaches of the project area. However, all five species of sea turtles
have the potential to become stranded on project area beaches and must be considered in section
7 planning.

The BA provides accurate information on occurrence of each listed species in the project area,
potential project impacts, design features and construction techniques to minimize adverse
impacts, and an overall assessment of the proposed work on each species. The BA contains (pp.
[-21/22) a list of commitments to reduce impacts to listed species. The Draft GRR/EIS also
contains (p. 70) a list of environmental commitments and plans for biological monitoring.

The BA concluded that the proposed work “may aftect” the five species of sea turtles, piping
plover, and seabeach amaranth. However, the BA did not discuss whether the aftects would be
adverse or could be considered as not likely to adversely affect. Since the plan includes Service
guidelines, entitled “Precautions for General Construction in Areas Which May Be Used by the
West Indian Manatee in North Carolina,” the BA concluded that the work is not likely to
adversely affect the manatee. Based on the proposed work schedule and the implementation of
our manatee guidelines, the Service concurs with the Corps’ determination for this species.

The New Topsail Inlct spit directly south of the project area is part of a designated unit (Unit
NC-11) of critical overwintering habitat for piping plovers. The proposed period of initial
sediment placement, November 16 through April 30, would include the early part of the species’
reproductive period (April I through July 31). The BA states that the work would result in short-
term impacts on breeding, foraging, sheltering, and roosting habitat. There is the potential for
impacts on nesting habitat.

The BA concluded that the work would not directly impact critical habitat Unit NC-11. Actual
sediment disposal would stop at the boundary to the unit. The Service concurs with this
determination, but we believe that secondary adverse impacts associated with large sediments
placements in proximity to the critical habitat could occur. Sediment pushed from the
constructed beach by alongshore currents into the unit may impact beach invertebrates which
serve as a food source for overwintering plovers. However, such impacts would not rise to the
level of an adverse modification.



While formal consultation is usually associated with projects which may affect and are likely to
adversely affect federally listed species, the Service agreed to initiate formal consultation. In the
course of our review of the Draft GRR/EIS, we determined that only a few protective measures
needed to be incorporated into the plan to reduce the impacts to all federally listed species to the
point consistent with a determination of “may affect, but is not likely to adversely affect.” These
were: (1) a program to detect and rescue stranded sca turtles; and (2) planning each construction
cvent to move from south to north. The latter is important so that early work would be near New
Topsail Inlet and move north. In this way construction would be as far away from the inlet as
possible during late winter or early spring when piping plover breeding activities begin.

During the fall of 20006, the Service discussed these measures with your planning staff and we
were informed that both measures could be mcorporated into the plan. In fact, efforts to rescue
stranded sea turtles are becoming standard provisions of beach construction projects. The
Service recommended that section 7 requirements could be handled informally since the
reasonable and prudent measures and well as the terms and conditions which would be contained
in a BO would be consistent with the proposed plan.

Your letter states that the Corps is committed to work within the sea turtle and bird nesting
windows. However, it is unclear whether the two protective measures will be incorporated into
the plan. At this time we believe that the inclusion of these two protective measures can be
discussed informally. In a November 29, 2006, conversation with Mr. Piatkowski of your staff
and Dr. Matthew Godfrey, the North Carolina Wildlife Resources Commission Sea Turtle
Coordinator, the Service was informed that procedures are in place for detecting and reporting
stranded sea turtles. Mr. Piatkowski indicated that he was aware of these procedures. We hope
that project plan can specify that each construction event would start at the southern end of the
project area and move northward.

The Service believes that informal consultation is appropriate for resolving any remaining
section 7 issues for this project. Informal consultation should include details on several
measures to ensure sea turtle nesting. The BA states (p. [-14) that the Corps plan includes
measures to protect sea turtle nesting that “are now common practices or commonly listed
conditions on permits . . . such as contingency plans, sediment quality monitoring, compaction
tests, tilling, leveling scarpes, and monitoring for nests.” The Service strongly supports these
measures.

The Final EIS should provide additional information of the measures to help stranded sea turtles
and minimize harm to sea turtle nesting. The procedures to detect and report stranded sea turtles
should be discussed.

Regarding escarpments, visual surveys for escarpments should be made along the project
immediately after completion of the sediment placement and prior to May 1. Additional surveys
shoutd be made for three years following initial construction. Considering that reconstruction is
scheduled for every four years between 2010 and 2058, escarpment survey should be made each
year of the project. Survey results should be submitted to the Service prior to any action being
taken. After discussion with the Service, escarpments that interfere with sea turtle nesting or
exceed 18 inches in height for a distance of 100 feet should be leveled to the natural beach



contour by May 1. The Service should be contacted immediately if new escarpments that
mterfere with sea turtle nesting or exceed 18 inches in height for a distance of 100 feet form
during the nesting and hatching season to determine the appropriate action to be taken. If it is
determined that escarpment leveling is required during the nesting or hatching season, the
Service will provide a brief written authorization that describes methods to be used to reduce the

likelihood of impacting existing nests. An annual summary of escarpment surveys and actions
should to be submitted to the Service.

Regarding sediment compacts, monitoring should not begin until the material has been graded
and dressed to the final slope. A period of time should be allowed for finer particles to be
washed away and final settling of the material to occur prior to compaction monitoring.
Normally compaction data should be collected prior to April | in order to allow any required
remedial action to be completed prior to May 1, the start of the sea turtle nesting season. This
schedule can be used for all the periodic reconstruction events which are scheduled to end by
March 31. For initial construction, which will extent to April 30, it will be necessary to conduct
compaction monitoring in stages. The overall beach can be divided into sections and monitored
separately. If the earlier sections require remedial action, it is likely that the later sections will
also require the same measures.

The Service position is that compaction monitoring should occur after each construction event
and for three subsequent years. With the four-year reconstruction cycle, this cycle would require
compaction monitoring during each year of the project. However, compaction monitoring would
not be required if the sediment used to construct the beach is completely washed away.

Beach tilling should only be performed as a result of an identified compaction problem and not
performed routinely in place of compaction monitoring. An annual summary of compaction
surveys and the actions taken should be submitted to the Service. This summary will be
cvaluated to determine whether any corrective actions, such as a more compatible sand source,
are needed to maintain sea turtle nesting habitat.

Both escarpment formation and sediment compaction occur, in part, as a result of placing
incompatible material on the shoreline. The Draft GRR/EIS indicates that the Corps seeks to use
compatible material and will monitor the beach fill during construction. Such quality control
measures should help to reduce the need for corrective actions for escarpment and compact
sediment.

If the measures discussed in this letter are included in the Final EIS along with the environmental
commitments contained in the Draft GRR/EIS, it is likely that the Service would concur with a
determination by the District Engincer that the project is not likely to adversely affect any
federally threatened or endangered species, or designated critical habitat for such species. The
Corps’ requirements of section 7 of the ESA would be fulfilled. However, the Corps must
reconsider its obligations under section 7 if: (1) new information reveals impacts of this
identified action that may affect listed species or critical habitat in a manner not previously
considered; (2) this action is subsequently modified in a manner which was not considered in this
review; or, (3) a new species is listed or critical habitat determined that may be affected by the
identified action.



With regard to the second condition, project modification, you state that occasional, unforeseen
circumstances may arise that result in the need for a short-term extension of the project
construction window. The Service understands that circumstances, such as bad weather and
equipment failures, may alter the construction schedules given in the Draft GRR/EIS. As we
noted in our comments of September 13, 2006, there is a possibility that rising sea level may
require the current four-year reconstruction interval to be shortened. Such project modifications
would require new consultation which, as you noted, could be conducted informally on a case-
by-case basis.

At this time, the Service recommends that the Corps incorporate all the protective measures for
federally-listed species into a revised BA. As appropriate, the effect determination for each
species may be revised to state that the project may affect, but is not likely to adversely affect the
species.

The Service appreciates the efforts of the Planning and Environmental Branch to work with the
Service in protecting all federally-listed species within the area of this project. If you have any
questions or concerns about this consultation or the consultation process in general, please feel
free to contact me or Howard Hall at 919-856-4520, ext. 27 or by e-mail at <

howard hall@fws.gov >.

Sincerely,

o

Pete Benjamin
Field Supervisor

cC:

Ron Sechler, NOAA Fisheries, Beaufort, NC
David Allen, NCWRC, Trenton, NC
Matthew Godfrey, NCWRC, Beaufort, NC





