
US Army Corps	 PUBLIC NOTICE 
Of Engineers 
Wilmington District 

Issue Date: September 17, 200i) 
Comment Deadline: Octo her 17, 200i) 

Corps Action JD #: 200i)02598 

The Wilmington District, Corps of Engineers (Corps) has received an application from 
Mr. Carlton Midyette, seeking Department of the Army authorization for permanent 
impacts to 0.322 acre of jurisdictional hottomlaml hardwood I'orested wetlands, and 2,165 
linear feet of perennial stream c!Jannel. The impacts listed above arc assllL'iated with thc 
construction of a dam and subsequent stream I'looding to construct a lake, and one road 
crossing on Mr. Midyette's 400 acre private cattle rarm, in Franklin County, North 
Carolina. 

Specific plans and location information arc described below and shown on the attached 
plans. This Public Notice and all attached plans are also avai lable on thc Wi Imington 
District Web Site at www.saw.L1sdce.arI1l\.lllll/wcllands 

Applicant:	 Mr. Carlton Midyette
 
8310 Bandford Way
 
Raleigh, NC 27615
 

Agent:	 Soil & Environmental Consultants, PA
 
Attn: Nicole Thomson
 
I 1010 Raven Ridge Rd.
 
Raleigh, NC 27614
 

Authority 

The Corps will evaluate this application and a decide whether 10 issLle, condilionally 
issue, or deny the proposed work pursuant to applicahle procedures of Section 404 or lhe 
Clean Water Act. 

Location 

The proposed project location is located on an existing 40() acre private cattle rarll1, 
located between Gooseberry Lane and N. Paslurl's Trail, oil Cedar Creek Rd. ncar 
Franklinton, Franklin County, North Carolina. Coordinates. in decimal degrees, tor t!Je 
project site ilre 36.05860 N, -78'-+291 0 W. The projeclsile conlains several wetlands and 
unnamed streillTI channels whic!J drain to Cedar Creek in the Tar-P~lll1lico Rivcr Basin U.;­
Digit Cataloging Unit of 03020 101). 



Existing Site Conditions 

The proposed project would result in the creation of a 10+ acre recreational lakc wilhin 
the existing 400 acre farm. Overall. the project study area is bordered to the cast by SR 
1105 (Mays Crossroads Rd.), to the west by SR 1116 (Cedar Creek Rd.). alllito the south 
by Hill Rd. The existing conditions within this projcct segment include portions 01 al"livc 
cattle pasture, uplands, several wetlands, aIll! scveral unnamed streams draining to CL'dar 
Creek in the Tar-Pamlico River Basin. A Corps jurisdictional delineation lield review lor 
verification of the limits 01 waters of the US. on the property subject to our regulatory 
authority is pending. 

Applicant's Stated Purpose 

The project purpose for the proposed activit) is to construct a dam on an unnamed 
tributary (UT) to Cedar Creek and create a 10+ ;IL're rccreation;l! lakc on the property. 

Project Description 

This proposal is to construct a dam and on road crossing on a UT to Cedar Creek. The 
design would call for some excavation within the proposed pond footprint to lorm the 
banks of the pond and confine it within the proposed impaL'l area. Total permanenl 
impacts from this proposal arc 0.312 acre ofjurisdictional wetlands. and 2,165 lillear I"cet 
of perennial strearn channel. 

To mitigate for permanent impacts to jurisdictional wctlallds aIIII streams, the applicant 
has proposed a 13: I mitigation ratio for wetland preservatioll allli a 3: I mitigation r~ltio 

for stream preservation by the preservation 01 -+.32 acres or contiguous bottomland 
hardwood forested wetlands. approximately 6.200 linear I"cet or channel, and 
approximately 20 acres of protected Tar-Pamlico riparian butler. through the installation 
of fences to permanently restrict cattle use in these are~lS. No other rorms or mitigation 
have been proposed for this project. 

Other Required Authorizations 

This notice and all applicable application materials are being rorwarded to the appropriate 
State agencies for review. Thc Corps will generally not make a rinal permit decision 
until the North Carolina Division of Water Quality (NCDWQ) issues, denies, or waives 
State certification required by Section -+01 01 the Clcan Water Act (PL 92-5(0). The 
receipt of the application and this public notice combined with appropriate applicalion I"ce 
at the North Carolina Division of Water Quality centr;t1 olTice in Raleigh will constitute 
initial receipt of an application for a -+01 Water Quality Certil"ication. A waiver will bc 
deemed to occur if the NCDWQ fails to act 011 this request for certirication within sixty 
days of the elate of the receipt 01 this not ICC in the NCDWQ Central Orlice. Additional 
information regarding the Clean WaleI' Act certification may hc revicwed at the NCDWQ 
Central Office, 401 Oversight and Exprcss Permits Unit. 2321 Crabtree Boulcvard. 



Raleigh, North Carolina 2760-\.-2260. All per"ons desiring to make comments regarding 
the application for certification under Section -\.0 I 01" tile Clean Water Act should do "0 in 
writing delivered to the North Carolina Division of Water Quality (NCDWQ). I(l)O Mai I 
Service Center, Raleigh. North Carolina 27699-1650 Attention: Ms Cymli Karoly by 
October 10, 2008. 

Essential Fish Habitat 

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the 
Magnuson-Stevens Fishery Conservation and Management Act. The Corps' initial 
determination is that the proposed project \\illnot adversely impact EFH or associated 
fisheries managed by the South Atlantic or Mid Atlantic fishery Management Councils 
or the National Marine Fisheries Service. 

Cultural Resoun:es 

The Corps has consulted the latest published \erSlOn of the National Register of Historic 
Places and is not aware that any registered properties. or propenies listed as being 
eligible for inclusion therein arc located within the project area or will he allected by the 
proposed work. Presently. unknown archeological. scientific. prehistoric. or historical 
data may be located within the project area and/or could be alleL'led by the proposed 
work. 

Endangered Species 

The Corps has reviewed the project area. exal11ined all information provided by the 
applicant and consulted the latest North Carolina Natural Heritage Database. Based on 
available information, the Corps has deterl11ined one kderally endangered species. the 
Dwarf Wedge Mussel (Alasmidonta helerodon). has been documented \vithin 5.765 ket 
(1.1 mile) upstream of the 400 acre property boundaries in Cedar Creek upstreal11 of the 
tributary that the proposed pond will be impacting. Based on tile available information. 
the Corps has not determined whether the proposed project will have an cl'kct on 
federally listed endangered or threatened species or their lor111ally designated critical 
habitat, pursuant to the Endangered Species Act of 1973. 

Evaluation 

The decision whether to issue a permit \\ill be based on ~ln evaiuation of the probable 
impacts. including cumulative impacts. of the proposed activity on the public intCl"est. 
That decision will retlect the national concem for bolh protl'Ction and utilization of 
important resources. The benefit which reasonably l11ay be expected to accrue from the 
proposal must be balanced against its reasonably foreseeable detriments. All factors 
which may be relevant to the proposal will be considered including the cumulative cl'k'cts 
thereof: among those are conservation. economics. aesthetics. general environmenlal 
concerns, wetlands, historic properties. fish and wildlik \alllL's. 1"lood hazards. noml plain 
values (in accordance with Executive Order 119(8). land usc. navigation. shoreline 



erosion and accretion, recreation, \\aler supply and consel"\ation, water quality, energy 
needs, safety, food and fiber production, mineral needs, considcrations 01' property 
ownership, and, in general, the needs and \\ellare of the people. For activities involving 
the discharge of dredged or fill materials in watcrs or the United States, the evaluation 01' 
the impact of the activity on the public interest will include application or the 
Environmental Protection Agency's --1-0--1-(b)( I) guidelines. 

Commenting Information 

The Corps of Engineers is soliciting comments lrom the publ il': Federal, Slate and local 
agencies and officials. including any consolidate State Viewpoint or written po.sitioll 01' 
the Governor; Indian Tribes alld other interested partics In ordcr to consider and evaluate 
the impacts of this proposed acti\·ity. Any commcnts rccci\cd \\ill be considcred by the 
Corps of Engineers to determine whether to is-;ue. modiry. condition or deny a permit ror 
this proposal. To make this decision, comments arc u-;ed to a.-..sess impacts on endangered 
species, historic properties. water quality, general environll1elltal elfects alll! the other 
public interest factors listed abo\e. Comments arc used in the preparation 01' an 
Environmental Assessment (EA) and/or an Ell\ironmental Impact Slatement (EIS) 
pursuant to the N~ltional Environmental Policy Act (0iEPA). COlllments arc also used to 
determine the need for a public hearing and to determine the overall public interest or the 
proposed activity. 

Any person may request. in writing, within the comment period speciried in this notice. 
that a public hearing be held to consider the application. Requests ror public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests 1'01' a 
public hearing shall be granted, unless the District Ellginecr determilles that the issues 
raised are insubstantial or there is otherwi."e IlO \ alid interest to be served by a hearing. 

Written comments pertinent to the proposed \\Olt, as outlined above, will be receiwd 
by the Corps of Engineers, Wilmington Di."tril·t. until Spm. October 17, 200R. Comillents 
should be submitted to Mr. James Lastinger, ((j 19) SS--1--4RR--1-, E\.t. 32. Raleigh Regulatory 
Field Office, 3331 Heritage Trade Drive, Suite lOS. Wal--e Forest. North Carolina 27SR7. 
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FRANKLIN CO. POND 

FRANKLIN COUNTY, NC 
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MIDYETrE FARM 
FRANKLIN CO. POND 

FR\NKLIN COUNTY, NC 

STREAM: 20 LF 
470 SF I 0.011 AC 

INSET 3: PIPE-FILL IMPACT 

STREAM: 128 LF 
3902 SF I 0.089 AC 

WETLAND: 530 SF I 0.012 AC 

INSET 2: 
POND-FLOODING IMPACTS 

STREAMS: 2017 LF 
41579 SF I 0.954 AC 

WETLANDS: 
13500 SF I 0.310 AC 

IMPACT TOTALS: 

INSET 1: DAM-FILL IMPACTS 
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DAM-FILL IMPACTS 
FIG. SA - INSET 1 

MIDYETIE FARM 
FRANKLIN CO. POND 

FRANKLIN COUNTY, NC 

STREAM IMPACT: 
128 LF 
3902 SF I 0.089 AC 

WETLAND IMPACT: 
530 SF I 0.012 AC 

PROPOSED DAM 
(' 
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(' MIDYETIE FARM 
FRANKLIN CO. POND 

FRANKLIN COUNlY, NC 

WETLAND IMPACTS: 
13500 SF I 0.310 AC 
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POND-FLOODING IMPACTS 
FIG. 5A - INSET 2 
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MIDYETIE FARM 
FRANKLIN CO. POND 

FRANKLIN COUNTY, NC 
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PIPE-FILL IMPACTS 
FIG. SA - INSET 3
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MIDYETfE FARM 
FRANKLIN CO. POND 

FRANKLIN COUNTY, NC 

PIPE-FILL IMPACT 
STREAM: 20 LF 

470 SF 
0.011 AC 

4' PIPE 4' PIPE 

21' STREAM WIDTH
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GRAPHIC SCALE PIPE-FILL X-SECTION 
1" = 5' 

(SEE FIG. 5A INSET 3) 
FIG.6 




