US Army Corps PUBLIC NOTICE

Of Engineers
Wilmington District

Issue Date: August 2, 2006

Comment Deadline: September 1, 2006
Corps Action ID No. 199506041

TIP Project No. R-2245

State Project Number 8.2231201

The Wilmington District, Corps of Engineers (Corps) has received an application from
the North Carolina Department of Transportation (NCDOT) requesting a Department of
the Army authorization to impact 21.548 acres of jurisdictional wetlands and 222 linear
feet of jurisdictional stream channel to construct a second bridge to Oak Island across the
Atlantic Intracoastal Waterway (AIWW) to NC 211 in Brunswick County, North
Carolina.

Specific plans and location information are described below and shown on the attached
plans. This Public Notice, all attached plans, and more detail plans are also available on
the Wilmington District Web Site at www.saw.usace.army.mil/wetlands

Applicant: North Carolina Department of Transportation (NCDOT)
c/o Dr. Gregory J. Thorpe, PhD, Manager
Project Development and Environmental Analysis Branch
1548 Mail Service Center
Raleigh, North Carolina, 27699-1548

Authority

The Corps will evaluate this application and a decide whether to issue, conditionally
issue, or deny the proposed work pursuant to applicable procedures under Section 10 of
the Rivers and Harbors Act (33 U.S.C 403) and Section 404 of the Clean Water Act (33
U.S.C. 1344).

Location

The proposed 4.5 mile roadway project starts at SR 1104 (Beach Drive) on Oak Island
and continues to NC 211, west of Southport. The proposed project is located in adjacent
wetlands and tributaries that are hydrologically connected to the Atlantic Intracoastal
Waterway (AIWW), Davis Canal, and an unnamed tributary to River Swamp. The
project is located within a 150 foot wide corridor between Latitude 33.9169 N, Longitude
78.1612 W and Latitude 33.9719 Longitude 78.1309. The project is located in the
Lumber River Basin, USGS 8-digit hydrological unit 030340207.




Background

On April 30, 2004, the NC Department of Transportation (NCDOT) completed and
circulated for public review, a Final Environmental Impact Statement (FEIS) for the
proposed TIP Project No. R-2245 followed by a Record of Decision (ROD) on November
10, 2004. The social, economic, and environmental impacts associated with potential
build alternatives for TIP Project No. R-2245 has been described in the above referenced
environmental documents.

The NCDOT/FHWA EIS and ROD for TIP Project No. R-2245 are available for review
at the Wilmington Regulatory Field Office of the Wilmington District U.S. Army Corps
of Engineers, 69 Darlington Avenue, Wilmington, North Carolina, or at the North
Carolina Department of Transportation, Project Development and Environmental
Analysis Branch, Transportation Building, 1 South Wilmington Street, Raleigh, North
Carolina.

Existing Site Conditions

The wetland types that exist in the project area consist of pocosins, bottomland hardwood
forests, non-riverine wetlands, and coastal marsh. The dominant wetland communities in
the area consist of pocosin wetlands. The topography between the AIWW and NC 211 is
arelatively flat, sandy area with Carolina Bays and dense vegetation.

Applicant’s Stated Purpose

The main purpose of the proposed project is to provide traffic relief to the existing bridge
to Oak Island on NC 133, decrease accident potential, and provide an additional
emergency evacuation route for the Town of Oak Island, NC.

Project Description

The proposed TIP Project No. R-2245 project consists of constructing a four-lane median
divided facility with controlled access. This project includes the replacement of Bridge
No. 206 over Davis Canal, widening of Middleton Avenue (SR 1105) between the
Atlantic Ocean and the Atlantic Intracoastal Waterway (AIWW), a new high-rise bridge
over the AIWW, and a four-lane median divided road on a new location from the ATWW
to NC Highway 211, Brunswick County, North Carolina. The proposed high-rise bridge
over the ATWW to the mainland will be 980 feet long and consist of four lanes. This
proposed bridge will have vertical clearances over the ATWW of 67.3 feet, horizontal
clearance of 90 feet, and a minimum 140 foot navigation opening, without using a fender
system, and will provide 70 feet of clearance from the centerline of the Federal ATWW
channel to the bridge on both sides. The proposed roadway improvements located west
of the AIWW Bridge to NC211 include a four lane divided highway with a 16 foot raised



median. According to information provided by the applicant the proposed project also
includes the acquisition of Carolina Bays, animal crossings, and three access points as
described below:

Carolina Bays. The proposed project includes the acquisition of two Carolina Bays
located on the east and west side of the proposed project as well as a section of another
bay located east of the proposed project. According to information provided by the
applicant, the delineated wetlands associated with these Carolina Bays will be restricted
from development through a conservation easement.

Animal Crossings. The proposed project includes the acquisition of two animal
crossing easements. One approximately 300 ft wide connecting the two Carolina Bays,
in addition to another 300 ft easement leading north from the Carolina Bay east of R-
2245 to the new North Bay. The crossings will provide a minimum of at least four 60
inch by 46 inch crossings under the private development roads within the preserved
wildlife corridor.

According to the applicant, as of the date of submittal of its permit application the
acquisitions of the areas containing the Carolina Bays and animal crossings (described
above) are currently under negotiations with those landowners and that all conservation
agreements will be provided by the applicant to the Interagency Merger Team as soon as
they are signed by all the parties involved.

Access Control. The proposed project will provide full control of access from NC
211 to the AIWW except at three access points. These access points are located at —L-
Station 73+15 (Full Movement), -L- Station 191+45 (Right-in/Right-out only), and
approximately —L- Station 151+55 (Right-in/Right-out only). The applicant has removed
the western access point located at —L- Station 73+15. If the applicant makes application
to construct this crossing at later date additional information will be required on the
associated impacts with this access point.

The work now being considered for authorization is the discharge of dredged or fill
material into 21.548 acres of jurisdictional wetlands and 222 linear feet of jurisdictional
stream channel associated with the construction of the proposed TIP Project No. R-2245.
The proposed project would also include the temporary impact to 0.046 acres of wetland
and 132 linear feet of stream channel. The jurisdictional streams that may be impacted
by the proposed project are an unnamed tributary to River Swamp, Davis Canal, and the
AIWW. There are thirty-three wetland proposed wetland crossings and five proposed
stream crossings associated with the proposed project as shown in Table 1 and 2 below.



Table 1- R-2245 Wetland Impacts and Descriptions

Site Wetland Type | Permanent Impacts | Temporary Impacts |Cowardin et al.
(ac) (ac) Description
1 Tidal CAMA 0.0 0.0 EIEM]1
2 Tidal CAMA 0.026 0.027 EIEM1
4 Tidal CAMA 0.0 0.019 EIEM1
6 Non Riverine 1.522 0.0 PFO1
7 Non Riverine 0* 0.0 PF04
8 Non Riverine 0.066 0.0 PF04
9 Non Riverine 0.106 0.0 PF04
10 Non Riverine 0.137 0.0 PF04
11 Non Riverine 1.407 0.0 PF04
12 Non Riverine 1.172 0.0 PF04
13 Non Riverine 0.07 0.0 PF04
14 Non Riverine 0.75 0.0 PF04
15 Non Riverine 0.01 0.0 PF04
16 Non Riverine 0.276 0.0 PF04
17 Non Riverine 0.365 0.0 PF04
18 Non Riverine 0.147 0.0 PF04
19 Non Riverine 1.161 0.0 PF04
20 Non Riverine 0.168 0.0 PF0O4
21 Non Riverine 2.773 0.0 PF04
22 Non Riverine 1.657 0.0 PF04
23 Non Riverine 0.182 0.0 PF04
24 Non Riverine 3.345 0.0 PF04
25 Non Riverine 2.908 0.0 PF04
26 Non Riverine 0.0 0.0 PF04
27 Non Riverine 0.025 0.0 PF04
28 Non Riverine 0.0 0.0 PF04
29 Non Riverine 0.805 0.0 PF04
30 Non Riverine 0.984 0.0 PF04
31 Non Riverine 0.088 0.0 PF04
32 Non Riverine 1.351 0.0 PF01
33 Non Riverine 0.047 0.0 PFO1
35 Non Riverine 0* 0.0 PF04
36 Non Riverine 0* 0.0 PF04
* Sites deleted by the applicant
Table 2 — R-2245 Surface Water Impacts
Site Stream Name and Structure/ | Permanent | Mitigation | Temporary| DWQ DWQ
Intermittent (I) or Size Type Impacts | Proposed | Impacts Index Class
Perennial (P) number
3 & 4 |Davis Canal (P) Bridge 0.001ac No 0.035ac 15-25 {SA HQW
5 |AIWW Bridge 0 NA 0.013ac 15-25 |SA HQW
11 |UT to AIWW (I) 2 @ 60”RCP 207 ft No 52 ft 15-25 |SA HQW
34 |UT to River Swamp (P) |Extent 10°x8° 15ft 30 ft 80 ft 15-25-1-61 CSw
RCBC




Construction of the proposed project will permanently impact 21.548 acres of
jurisdictional wetlands and 222 linear feet of jurisdictional stream channel, including 207
ft of intermittent stream channel and 15 feet of perennial stream channel. The NCDOT is
proposing to mitigate for these impacts using the North Carolina Ecosystem
Enhancement Program (EEP) to provide the necessary compensatory mitigation for the
21.548 acres of unavoidable wetland impacts and 15 linear feet of perennial stream
impacts associated with this project.

Other Required Authorizations

This notice and all applicable application materials are being forwarded to the appropriate
State agencies for review. The Corps will generally not make a final permit decision
until the North Carolina Division of Water Quality (NCDWQ) issues, denies, or waives
State certification required by Section 401 of the Clean Water Act (PL 92-500). The
receipt of the application and this public notice in the NCDWQ Central Office in Raleigh
serves as application to the NCDWQ for certification. A waiver will be deemed to occur
if the NCDWQ fails to act on this request for certification within sixty days of the date of
the receipt of this notice in the NCDWQ Central Office. Additional information
regarding the Clean Water Act certification may be reviewed at the NCDWQ Central
Office, 401 Transportation Permitting Unit, 2321 Crabtree Boulevard, Raleigh, North
Carolina 27604-2260. All persons desiring to make comments regarding the application
for certification under Section 401 of the Clean Water Act should do so in writing
delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail Service
Center, Raleigh, North Carolina 27699-1650 Attention: Mr. John Hennessy by
September 1, 2006

The applicant has not provided to the Corps, a certification statement that his’her
proposed activity complies with and will be conducted in a manner that is consistent with
the approved North Carolina Coastal Zone Management Program. Pursuant to 33 CFR
325.2(b)(2), the Corps can not issue a permit for the proposed work until the applicant
submits such a certification to the Corps and the North Carolina Division of Coastal
Management (NCDCM), and the NCDCM notifies the Corps that it concurs with the
applicant’s consistency certification.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial
determination is that the proposed project will not adversely impact EFH or associated
fisheries managed by the South Atlantic or Mid Atlantic Fishery Management Councils
or the National Marine Fisheries Service



Cultural Resources

The Corps has consulted the latest published version of the National Register of Historic
Places and is not aware that any registered properties, or properties listed as being
eligible for inclusion therein are located within the project area or will be affected by the
proposed work. Presently, unknown archeological, scientific, prehistoric, or historical
data may be located within the project area and/or could be affected by the proposed
work.

Endangered Species

The Corps has reviewed the project area, examined all information provided by the
applicant and consulted the latest North Carolina Natural Heritage Database. Based on
available information, the Corps is not aware of the presence of species listed as
threatened or endangered or their critical habitat formally designated pursuant to the
Endangered Species Act of 1973 (ESA) within the project area. A final determination on
the effects of the proposed project will be made upon additional review of the project and
completion of any necessary biological assessment and/or consultation with the U.S. Fish
and Wildlife Service and/or National Marine Fisheries Service.”

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain
values (in accordance with Executive Order 11988), land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property
ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will include application of the
Environmental Protection Agency’s 404(b)(1) guidelines.

Commenting Information

The Corps of Engineers is soliciting comments from the public; Federal, State and local
agencies and officials, including any consolidate State Viewpoint or written position of
the Governor; Indian Tribes and other interested parties in order to consider and evaluate



the impacts of this proposed activity. Any comments received will be considered by the
Corps of Engineers to determine whether to issue, modify, condition or deny a permit for
this proposal. To make this decision, comments are used to assess impacts on endangered
species, historic properties, water quality, general environmental effects and the other
public interest factors listed above. Comments are used in the preparation of an
Environmental Assessment (EA) and/or an Environmental Impact Statement (EIS)
pursuant to the National Environmental Policy Act (NEPA). Comments are also used to
determine the need for a public hearing and to determine the overall public interest of the
proposed activity.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing shall be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a hearing.

Written comments pertinent to the proposed work, as outlined above, will be received
by the Corps of Engineers, Wilmington District, until Spm, September 1, 2006.
Comments should be submitted to Mr. Dave Timpy, Wilmington Regulatory Field
Office, P.O. Box 1890, Wilmington, North Carolina 28402-1890.
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