US Army Corps
Of Engineers
Wilmington District

Issue Date: February 23, 2006
Comment Déadline: March 24, 2006
_ Corps Action ID #: 200610491
The Wilmington District, Corps of Engineers (Corps) has r¢ celved an appllcatlon from
Jimmy Ferebee seeking Department of the Army. authorization to impact 325 linear feet
of jurisdictional waters associated with construction of a smgle-famlly reSIdentlal
housing development adjacent to Knobbs Creek near’th]e»{
Ward Streets in Elizabeth City in Pasquotank, North Carolir

Specific plans and location information are describéd below and Shown on the attached
plans. This Public Notice and all attached plan‘s‘@ré‘also’avaﬂable on the Wllmlngton
District Web Site at www.saw.usace.army.mil/wetlands

Applicant: Jimmy Ferebee : ‘
Post Office Box 138 - |

Shawboro, NC 27973 . |

AGENT (if applicable): Doug Dorman, Atlantic Envmonmental Consultants LLC ‘
4812 Covered Brldge Road :
Kitty Hawk, NC 27949

Authority

The Corps will evaluate this application and a decide Whether to issue condltlonally
issue, or deny the proposed work pursuant to applicable pro CQdUI_LGS pursuant to Section
404 of the Clean Water Act (33 U.S.C. 1344) b

~ Location '

The project area is approximately 1.01 acres containing 325 lmear feet of jurisdictional
waters located in a unnamed tributary associated with K.nobbs Creek, a tributary to the
Pasquotank River, off of US Highway 17, on the corner of Ward Street and 5™ Street, in

Elizabeth City, Pasquotank County, North Carolina. (36.3Q75N, 76. 2169W)




Existing Site Conditions

The site is currently undeveloped lot vegetated with varlous upland grasses containing a
12’ x 325’ jurisdictional water that bisects the property. Vegetatlon in the project area
includes black willow, cattails, red maple and smartweed. ,

Applicant’s Stated Purpose
The purpose for requesting a permit is to relocate the ex1stmr1g wetland feature to another

location on the subject property. The current feature locationma l;es the ptoperty
unusable for residential development because it blsects the \ .

Project Description

The project would include the filling of section 404 waters 'F Ill 18 necessary to use for
the filling of the existing feature for the development of slngle-family residences. To
relocate the existing feature approximately 3, 873 square feet of fill material will be used.
The feature will be filled and graded to match the elevatlon of the. surroundmg high
ground area. The fill material will come from the construction of the new feature on the
edge of the property. The jurisdictional waters will be relocated to the northern property
line and will maintain the hydrologic connection between the upstream waters and
wetlands adjacent to Knobbs Creek.

Other Required Authorizations : !

This notice and all appllcable application materlals are bemg forwarded to the appropriate
State agencies for review. The Corps will generally not maike a fmal permlt decision
until the North Carolina Division of Water Quality NCDWQ) issues, denies, or waives
State certification required by Section 401 of the Clean’ Waler Act (PL 92-500). The
receipt of the application and this public notice in the NCDWQ Central Office in Raleigh
serves as application to the NCDWQ for certification. A waiver will be deemed to occur
if the NCDWAQ fails to act on this request for certlﬁcatxon VL'rthln sixty days of the date of
the receipt of this notice in the NCDWQ Central Office.. Aﬁdltlonal information
regarding the Clean Water Act certification may be revxewed at the NCDWQ Central
Office, 401 Oversight and Express Permits Unit, 2321 Crabtree Boulevard, Raleigh,
North Carolina 27604-2260. All persons desiring to make comments regarding the
application for certification under Section 401 of the Clean ]Water Act should do so in
writing delivered to the North Carolina Division of Watér Quahty (NCDWQ), 1650 Mail
Service Center, Raleigh, North Carolina 27699-1650 At nt1on :Mr. John Hennessy (NC

Department of Transportation projects) or Ms Cyndi Karoly (aH other projects) by March
23, 2006.




SubmltS such a certlﬁcatlon to the Corps and the ‘No - ]
Management (NCDCM), and the NCDCM notifies the C‘Orps that it
applicant’s consistency certification. - e O

Essential Fish Habitat : b

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial
determination is that the proposed project will not adversely Jmpact EFH or associated
fisheries managed by the South Atlantic or Mid Aﬁantlc FI‘ hery Management Councils
or the National Marine Fisheries Service. : :

Cultural Resources

The Corps has consulted the latest published version of the Nationat Register of Historic
Places and is not aware that any registered properties, of prop listed as being
eligible for inclusion therein are located within the project ar -will be affected by the
proposed work. Presently, unknown archeological, sc:entﬂTc pzehlstonc, or historical
data may be located within the project area and/or could be affected by the propOSed
work. ]

Endangered Species | )

The Corps has reviewed the project area, exammed all mfogmanon provided by the
applicant and consulted the latest North Carolina Natural Hentage Database. Based on
available information, the Corps has determined pursuant to the Endangered Species Act
of 1973, that the proposed project will have no effect-on federally listed endangered or

threatened species or their formally designated criticat habitat.

{
|
i

Evaluation

The decision whether to issue a permit will be based on an avaluat,iéh of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the

proposal must be balanced against its reasonably fereseeab]e detriments." All factors
which may be relevant to the proposal will be considered mcludmg the cumulatlve effects




thereof; among those are conservatlon © _‘ 1ronmen‘tal
concerns, wetlands, historic propertles, ¢ ‘hazatds; flood plain
values (in accordance with Executlve Or ' ( sh0rehne

ownershlp, and, in general, the needs and Welfare of the pe p ‘For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will 1nc1ude‘apphcatlon of the
Environmental Protection Agency’s 404(b)(1) gurdehnes

Commenting Information

The Corps of Engineers is soliciting comments from the public; Federal, State and local
agencies and officials, including any consolidate State Vrev}?pomt or written position of
the Governor; Indian Tribes and other interested parties morde 10, consider and evaluate
the impacts of this proposed activity. Any comments recer be consrdered by the
Corps of Engineers to determine whether to issue, modify, eny a permit for
this proposal. To make this decision, comments are used to h endangered
species, historic properties, water quality, general eaviron and the other
public interest factors listed above. Comments are used in the'p
Environmental Assessment (EA) and/or an Environmental impact: Statement (EIS)
pursuant to the National Environmental Policy Act (NEPA) Comments are-also used to

determine the need for a public hearing and to determme the overall pubhc 1nterest of the
proposed activity.

‘[ass.
ont: eff Tk

N

Any person may request, in writing, within the comment perlod specified i in this notice,
that a public hearing be held to consider the applrcatrom R¢ qtrests for pu”bhc hearmgs
shall state, with particularity, the reasons for holdmg a pubgc hearmg Requests fora
public hearing shall be granted, unless the District Engmeer determines that the-issues
raised are insubstantial or there is otherwise no Valrd mterest to be served by a hearing.

Written comments pertinent to the proposed Work as outh '
by the Corps of Engineers, Wilmington District, until’ “Spm,
should be submitted to Josh Pelletier, Washington Regulat
Corps of Engineers, Post Office Box 1000; Washmgiionj N¢
telephone (252) 975-1616 extension 34. <

dabove will be received
rch'24, 2006. Comments
dfﬁce, US Army
ﬁﬁ"‘(?arolirra;‘27'8‘8'9, or
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