US Army Corps PUBLIC NOTICE

Of Engineers
Wilmington District

Issue Date: March 11, 2005
Comment Deadline: April 11, 2005
Corps Action ID #:199801270

All interested parties are herby advised that the Wilmington District, Corps of Engineers (Corps)
has received an application for work within jurisdictional waters of the United States. Specific
plans and location information are described below and shown on the attached plans. This
Public Notice and all attached plans are also available on the Wilmington District Web Site at
www.saw.usace.army.mil/wetlands

Applicant: Gregory J. Thorpe, Ph.D.
Environmental Management Director, PDEA
N.C. Department of Transportation
1548 Mail Service Center
Raleigh, NC 27699-1548
Authority

The Corps will evaluate this application and a decide whether to issue, conditionally
issue, or deny the proposed work pursuant to applicable procedures of Section 404(b)(1) of the
Clean Water Act (33 U.S.C. 1344). The purpose of this public notice is to solicit comments on
the proposed alternatives to construct the proposed NC 53 highway bypass of Burgaw, Pender
County submitted by the North Carolina Department of Transportation (NCDOT) on February
23, 2005 that will lead to the identification of the least environmentally damaging practical
alternative (LEDPA).

Location

The proposed project is located in Burgaw, North Carolina and crosses Burgaw Creek and Long
Creek and tributaries of these creeks. The project is located in Pender County at approximately
34.5653°N, 77.9088° W.

Existing Site Conditions

The NC 53 highway extends from NC 24 in Fayetteville, NC to NC 24 in Jacksonville, NC. In
Burgaw, NC 53 connects [-40 with US 421 to the west side of Burgaw and NC 50 and
Jacksonville to the East of Burgaw. Most the land within the project area is either farmland or
rural residential with a few businesses and industrial facilities.




Applicant’s Stated Purpose

The purpose of the proposed project is to reduce truck traffic, improve safety and reduce
congestion along existing NC 53 through the Town of Burgaw.

Project Description

The following description of work is taken from data provided by the applicant. The proposed
project will place fill impacting jurisdictional wetlands and streams to construct the proposed NC
53 bypass of Burgaw from existing NC 53 at the I-40 interchange to NC 53 west of Burgaw and
east of US 421. This project will be a two-lane roadway mostly on new location with 12-foot
lanes and 8-foot wide grass shoulders (4-feet paved). According to the applicant, grading for
four lanes will be performed outside of wetland areas along the project and grading for two lanes
will be performed within wetland areas along the project. A total right of way width of 150 feet
is proposed for the entire bypass. Partial control of access (one access per parcel for properties
with no other access) is proposed for portions of the project constructed on new location.

Project Alternatives

The EA describes the social, economic, and environmental impacts associated with the proposed
alternatives for this project. According to the EA, the four alternatives under consideration
propose a NC 53 highway bypass of Burgaw from NC 53 at I-40 to NC 53 west of Burgaw
terminating near NC 53 at New Savanna Road (SR 1340), SR 1430, or the Burgaw city limits.
All the proposed alternatives will cross Burgaw Creek. A brief description of each alternative
under consideration is provided below:

Alternative 1B. Construct a two-lane partial control of access roadway on new location from the
I-40 interchange to New Savanna Road (SR 1340). This alternative is the “Thoroughfare Plan”
alignment for the proposed bypass as presented at the 1997 citizen public hearing. This
alternative would require land acquisition from a proposed Pender county park.

Alternative 3. Construct a two-lane partial control of access roadway on new location from the
1-40 interchange to Old Savanna Road (SR 1345) and reroute NC 53 westerly onto existing New
Savannah Road (SR 1340) to NC 53. Roadway improvements would be made to New Savannah
Road (SR 1340), including some realignment of this road. Partial control of access would be
obtained for the new location portions of this alternative.




Alternative 6A. Construct a two-lane partial control of access roadway on new location from the
1-40 interchange to the approximate intersection of NC 53 and SR 1430. The original alignment
of this alternative would have required acquisition of property from a property currently eligible
to be listed on the National Register of Historic Properties, Stoney Run Historic District. The
proposed alignment of this alternative will not adversely affect this property.

Alternative 9. Construct a two-lane partial control of access roadway on new location from the
I-40 interchange to the western city limit of Burgaw on NC 53. This alternative would cross land
owned by the North Carolina Department of Corrections.

A map showing the location of the four proposed Alternatives 1B, 3, 6A, and 9 for this project is
included with this public notice. The EA provides the wetland and stream impacts associated
with each alternative based on a four-lane project. Subsequent to submittal of the EA, the
applicant provided the revised wetland and stream impacts that include the impacts associated
with the proposed two-lane project and a future four-lane project. These impacts are provided in
the tables below.



Table 1. Wetland Impacts (Acres)

Wetland Cowardin DWQ Wetland Proposed Alternative
Site Classification Rating 1B 3 6A 9
PFO1F 74
2A-A PFOIC 34 0 0(0.3) 0 0
2A-B PFO1/4C 63 0 0 0 0
2A-C PFOI1C 40 0 (<0.1) 0.3(04) 0 0
3A PFO1/2C 82 0.3(04) 0.3 (0.5) 0 0
PFO1/4B & PSS1B 26
3B PFOLC 70 4.5(8.2) 0 0 0
PF04C 39
1X/2Q PFO1/4C 41 3.7(8.9) 0 0 0
1A PFO1/4C 44 0 0 0.1(0.1) 0
1B PFO1H 37 0 0 <0.1 (0.1) 0
1C PFO1J 38 0 0 <0.1 (<0.1) 0
1E PFOI1C 60 0 0 <0.1 (<0.1) 0
1F PFO1J 44 0 0 <0.1 (<0.1) 0
2C PFO1C 46 0 0 0.4 (0.9 0
2H PFOIC 55 0 0 0 0.4 (0.8)
1KB PFO1C 25 0 0.5 (0.8) 0 0
1K PFQ1/4C 58 0 0.2 (0.4) 0 0
1 PEMIC 48 0 0 0 0
PFOIC 67 0 0 0 0
1W PFO1J 28 0 (<0.1) 0 0 0
1L/1V PFO1/4A 26 0 0 0.6 (1.0) 0
PEM1J 32
1U PFOLJ 36 1427 0.2(1.0) 0 03(1.2)
2R PFO1/4C 49 0 0 0 0
1Y PFQ1/4C 52
2V PFO1/2H 71 0 0 0 0
25 PFO1/4B 18 0 0 0 0
1Z/1AA PFO1J 14 0 0 0 0
2T PFOIC 63 0 0 0 0
9.9 1.5 1.1 0.7
TOTAL (20.3) (34 2.1) 2.0

Areas presented in acres. Impacts in parenthesis are for future four-lane roadway.




Table 2. Stream Impacts (feet)

Proposed Alternatives

Stream Site Stream Type B 3 6A 9
Long Creek Perennial 0 0 0 0
2B Intermittent 100 (170) 110 (180) 0 0
3A Perennial 0 0 0 0
1A Perennial 0 0 70 (90) 0
UTIA Intermittent 0 0 0 0
2] Perennial 0 0 115 (115) 0
1C Perennial 0 0 100 (210) 0
1E Intermittent 0 0 170 (270) 0
2E Perennial 0 90 (190) 0 0
UT1D (Upstream) Intermittent 100 (220) 0 0 0
2F Intermittent 0 50 (50) 0 0
2M Intermittent 0 60 (60) 0 0
1D Perennial 0 0 120 (280) 0
UTID Perennial 0 0 0 0
(Downstream)

3UTID Perennial 0 0 0 0
2Q Perennial 0 0 0 0

1G Perennial é:?gg) 0 0 180(295)
2UTIG Intermittent 100 (190) 0 0 0

2N Intermittent 0 0 0 0 (285)

2H Perennial 0 0 0 110 (200)
UT2H Intermittent 0 0 0 0
1K Perennial 0 150 (280) 0 0
UTIK Perennial 0 0 0 0
1W Perennial 0 0 0 0
v Perennial 0 0 0 0

2R Perennial 180 (330) 50 (220) 90 (195) 100 (250)
UT2R Intermittent 0 0 0 0
Burgaw Creek Perennial 0 0 0 0

2,360 510 665 390
TOTAL | 3070 (980) (1,160) (1,030)




Other Required Authorizations

This notice and all applicable application materials are being forwarded to the appropriate State
agencies for review. The Corps will generally not make a final permit decision until the North
Carolina Division of Water Quality (NCDWQ) issues, denies, or waives State certification
required by Section 401 of the Clean Water Act (PL 92-500). The receipt of the application and
this public notice in the NCDWQ Central Office in Raleigh serves as application to the NCDWQ
for certification. Additional information regarding the Clean Water Act certification may be
reviewed at the NCDWQ Central Office, Transportation Permitting Unit, 2321 Crabtree
Boulevard, Raleigh, North Carolina 27604-2260. All persons desiring to make comments
regarding the application for certification under Section 401 of the Clean Water Act should do so
in writing delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail
Service Center, Raleigh, North Carolina 27699-1650 Attention: Mr. John Hennessy.

The applicant has not provided to the Corps, a certification statement that his/her proposed
activity complies with and will be conducted in a manner that is consistent with the approved
North Carolina Coastal Zone Management Program. Pursuant to 33 CFR 325.2(b)(2), the Corps
can not issue a permit for the proposed work until the applicant submits such a certification to
the Corps and the North Carolina Division of Coastal Management (NCDCM), and the NCDCM
notifies the Corps that it concurs with the applicant’s consistency certification.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial determination
is that the proposed project will not adversely impact EFH or associated fisheries managed by
the South Atlantic or Mid Atlantic Fishery Management Councils or the National Marine
Fisheries Service.

Cultural Resources

The Corps has consulted the latest published version of the National Register of Historic Places
and is not aware that any registered properties, or properties listed as being eligible for inclusion
therein are located within the project area or will be affected by the proposed work. Presently,
unknown archeological, scientific, prehistoric, or historical data may be located within the
project area and/or could be affected by the proposed work.

Endangered Species

The Corps has reviewed the project area, examined all information provided by the applicant and
consulted the latest North Carolina Natural Heritage Database. Based on available information,
the Corps has determined pursuant to the Endangered Species Act of 1973, that the proposed
project will have no effect on the following federally listed endangered or threatened species or
their formally designated critical habitat: loggerhead sea turtle (Caretta caretta), green sea turtle
(Chelonia mydas), piping plover (Charadrius melodus), red-cockcaded woodpecker (Picoides




borealis), American chaffseed (Schwalbea Americana), shortnose sturgeon (Acipenser
brevirostrum) and seabeach amaranth (Amranthus pumilus).

The Corps has reviewed the project area, examined all information provided by the applicant and
consulted the latest North Carolina Natural Heritage Database. Based on available information,
the Corps has determined pursuant to the Endangered Species Act of 1973 (ESA), that the
proposed project may affect, but is not likely to adversely affect the following federally listed
endangered or threatened species or their formally designated critical habitat: West Indian
manatee (Trichechus manatus) and Cooley’s meadowrue (Thalictrum cooleyi). The anticipated
impacts have not been determined by the applicant at this time. Consultation under Section 7 of
the ESA will be initiated and no permit will be issued until the consultation process is complete.

In addition, based on information from the applicant, determinations for golden sedge (Carex
lutea) and rough-leaved loosestrife (Lysimachia asperulaefolia) are unresolved. According to
the EA, surveys for these species will be conducted prior to selection of the preferred corridor
and during the flowering season for these species.

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable impacts,
including cumulative impacts, of the proposed activity on the public interest. That decision will
reflect the national concern for both protection and utilization of important resources. The
benefit which reasonably may be expected to accrue from the proposal must be balanced against
its reasonably foreseeable detriments. All factors which may be relevant to the proposal will be
considered including the cumulative effects thereof; among those are conservation, economics,
aesthetics, general environmental concerns, wetlands, historic properties, fish and wildlife
values, flood hazards, flood plain values (in accordance with Executive Order 11988), land use,
navigation, shoreline erosion and accretion, recreation, water supply and conservation, water
quality, energy needs, safety, food and fiber production, mineral needs, considerations of
property ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of the
impact of the activity on the public interest will include application of the Environmental
Protection Agency’s 404(b)(1) guidelines.

Commenting Information

The Corps is soliciting comments from the public; Federal, State and local agencies and officials;
Indian Tribes and other interested parties in order to consider and evaluate the impacts of this
proposed activity. Any comments received will be considered by the Corps to determine
whether to issue, modify, condition or deny a permit for this proposal. To make this decision,
comments are used to assess impacts on endangered species, historic properties, water quality,
general environmental effects and the other public interest factors listed above. Comments are
used in the preparation of an Environmental Assessment (EA) and/or an Environmental Impact



Statement (EIS) pursuant to the National Environmental Policy Act (NEPA). Comments are also
used to determine the need for a public hearing and to determine the overall public interest of the
proposed activity.

Any person may request, in writing, within the comment period specified in this notice, that a
public hearing be held to consider the application. Requests for public hearings shall state, with
particularity, the reasons for holding a public hearing. Requests for a public hearing shall be
granted, unless the District Engineer determines that the issues raised are insubstantial or there is
otherwise no valid interest to be served by a hearing.

Written comments pertinent to the proposed work, as outlined above, will be received
by the Corps of Engineers, Wilmington District, until 5pm, April 7, 2005. Comments should be
submitted to:

Dave Timpy

Wilmington District

Corps of Engineers

69 Darlington Avenue

Wilmington, North Carolina 28402
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