US Army Corps PUBLIC NOTICE

Of Engineers
Wilmington District

Issue Date: October 13, 2005
Comment Deadline: November 14, 2005
Corps Action ID #: 199400453

All interested parties are herby advised that the Wilmington District, Corps of Engineers (Corps)
has received an application for work within jurisdictional waters of the United States. Specific
plans and location information are described below and shown on the attached plans. This
Public Notice and all attached plans are also available on the Wilmington District Web Site at
www.saw.usace.army.mil/wetlands

Applicant: Mr. Gregory J. Thorpe, Ph. D.
Environmental Management Director, PDEA
N. C. Department of Transportation
1548 Mail Service Center
Raleigh, North Carolina 27699-1548

Authority

The Corps will evaluate this application and a decide whether to issue, conditionally issue, or
deny the proposed work pursuant to applicable procedures of Section 404 of the Clean Water
Act.

Location

The proposed project involves improvements to US Highway 17 (T.I.P. No. R-2404A),
beginning from US 13/17 south of Windsor to east of NCSR 1503 (Davis Road) in Bertie
County, North Carolina. The proposed project is approximately 9.6 miles long and involves
widening 2.3 miles of existing road from 2 to 4 lanes and 7.3 miles of new alignment 5-lane
divided highway, including dual 1,700-foot bridges crossing the Cashie River. The proposed
project is roughly located to the west, north, and east of Windsor and involves the crossing of
three unnamed tributaries to the Cashie River, one unnamed tributary to Hoggard Mill Creek,
and the Cashier River. The proposed project is located in the Roanoke River Basin, Hydrologic
Unit 03010107. The southwestern starting point of the project is located at Latitude 35.9824797
N, Longitude 76.9574209 W. The eastern ending point is located at approximately Latitude
36.0182817 N, Longitude 76.8308079 W.



Existing Site Conditions

The project study area lies in the rural, unincorporated region of Bertie County. The population
center in the study area includes the town of Windsor, North Carolina. Lands within the town
limits and along US 13 Bypass and US 17 are classified as developed or urban transition
according to the 1988 Bertie County Land Use Plan. The new location section of the selected
alternative C2 (LEDPA) impacts mostly undeveloped forestlands and managed pine plantations.
Residential properties generally consist of single-family frame or brick residences or mobile
homes with outbuildings such as barns and sheds.

The topography in the study area is characterized as relatively flat to gently sloping terrain with
an occasional steep slope along streams. Low areas, especially along the Cashie River floodplain
are semi-to fully inundated with water much of the year. The study area is located in the Coastal
Plain physiographic province of North Carolina.

Streams within the project area are located within the Roanoke River (USGS # 03010107)
drainage area. The major drainage system in the project area is the Cashie River and unnamed
tributaries to the Cashier River that drain into the Roanoke River system.

Jurisdictional wetlands in the study area are palustrine in nature as defined in Cowardin ef al.
(1979), and as identified on National Wetland Inventory (NWI) mapping. Some of these systems
are defined as palustrine but are hydrologically riverine influenced. The wetland systems vary in
vegetative composition, depending on hydrological regime and site-specific disturbances. Four
wetland types were identified, palustrine forested, palustrine scrub-shrub, palustrine emergent,
and palustrine unconsolidated bottom.

The types of general soil associations identified across the project area are: floodplains, stream
terraces and uplands. Floodplain associations across the project area are located within the
floodplains of the Cashie River. The upland associations can be differentiated into two types:
those characterized by nearly level, poorly drained and very poorly drained soils; and those
characterized by nearly level to sloping, well drained to somewhat poorly drained soils. Hydric
soil mapping units within the project corridor include the Bibb, Bladen, Doravan, Leaf, Rains,
Roanoke, and Wehadkee series (USDA 1991).

Applicant’s Stated Purpose

The purpose of this project is to improve mobility through Bertie County on US 17 without
delays caused by local traffic, improve travel service, improve hurricane evacuation and reduce
evacuation travel times, reduce the number of accidents enhancing safety, and fulfill trust fund
mandate to improve the intrastate system.



Background

This project is considered a “pipeline” project since it was initiated prior to the integration
process for merging the National Environmental Policy Act and Section 404 of the Clean Water
Act. The project was brought into the merger process at Concurrence Point 3, LEDPA selection.
The Corps of Engineers issued an initial public notice for this project on March 4, 1999. The
public notice described four construction alternatives to be considered, alternatives A, B, C1, and
C2. The NEPA/404 Merger Team agreed in the selection of alternative C2 in November 1999,
as the Least Environmentally Damaging Practicable Alternative (LEDPA).

Project Description

The following description of work is taken from data provided by the applicant. Proposed
impacts to jurisdictional areas of T.I.P. R-2404A consist of 68.56 acres of permanent wetland
impacts (4.05 acres of riparian wetlands, 64.51 acres of non-riparian wetlands, 0.66 acres of
Department of Army non-jurisdictional isolated wetlands), 1.06 acres of fill in surface waters,
and 2,035 linear feet of stream channel impacts (1,354 linear feet of important stream channel
requiring mitigation and 681 linear feet of un-important channel not requiring mitigation), and
1.32 acres of temporary wetland impacts. The vast majority of proposed wetland impacts occur
along the eastern half of the project at Sites 10, 12, 14, and 16 (see Table 4 below). These
proposed impacts occur mainly in low quality non-riparian wetlands that are currently at various
stages of silviculture management (recent clearcuts, newly planted pine stands, maturing pine
plantations). Table 1 summarizes the jurisdictional impacts associated with R-2404A, Table 2
summarizes the impact sites, Table 3 summarizes the jurisdictional stream impacts, and Table 4
summarizes the wetland types and the associated impacts at each site. The Cashie River and its
associated bottomland wetland system will be bridged with dual 1,700-foot structures thereby
reducing wetland impacts. Utility relocation impacts have been assessed and are included in the
above impacts.



Table 1: Summary of Impacts

Permanent | Temporary | Isolated A Streams "
Wetland* | Wetland® | Wetlands (E;Z‘:“f‘je o | _ Requiring S“rf?;‘c’r:‘;?ters
(acres) (acres) (acres) Mitigation (If)
68.56 1.32 0.66 2,035 1,354 1.06

* Wetland impact calculations include fill, excavation, and mechanized clearing; difference from permit
impact summary sheet is due to inclusion of borrow/haul road impacts.

~ Difference from permit impact summary sheet is due to inclusion of haul road impacts.

# Surface water calculations include ponds and streams without mitigation requirements; difference from
permit impact summary sheet is due to rounding to two decimal places at each site.

Table 2: Summary of Impact Sites

Site Permanent Temporary Streams | Streams Requiring Surface
No Wetland* (ac) | Wetland (ac) (1) Mitigation (If) Waters” (ac)

1 0.38 0 286 89 0.76

2 0.01 0 39 0 0.01

3 0.02 0 0 0 0

4 3.61 0 1,450 1,265 0.10

5 0.06 0 0 0 0

6 0.26 0 0 0 0
7¢ 0.00 0 0 0 0

8 0.28 0 0 0 0

9 0.19 0 0 0 0
10 10.98 0 0 0 0
11 0.00 0 211 0 0.09
12 6.72 0 0 0 0
13 4.59 0 0 0 0
14 30.66 1.30 0 0 0.10
15 0.62 0 0 0 0
16 9.29 0 0 0 0
17 0.81 0 0 0 0
18 0.01 0 0 0 0
19 0.07 0 0 0 0

IP#1° 0.66 0.02 49 0 0

Total 69.22 ac 1.32 ac 2,0351f 1,354 If 1.06 ac

* Wetland impact calculations include fill, excavation, and mechanized clearing; difference from permit impact
summary sheet is due to inclusion of haul roads and rounding to two decimals at each site.

~ Surface water calculations include ponds and streams without mitigation requirements.

@ Site is bridged — 0.01 acres of wetland impacts from piles not included in totals.

# Borrow area impacts not shown on permit impact summary sheet (see Exhibit B). Permanent impacts to isolated
wetlands only.



Table 3: Jurisdictional Stream Information

Site Station Impact Stream DWQ Stream | Impact R.e(.lmr.e d
No. | Number | Structure * Name * Index No. | Status (1) Mltl(%gtlon
UT to
1 L 44+50 8x6 RCBC Cashie R. 24-2-(1) P 89 89
» UT to
2 L 85+40 48” RCP Cashie R. 24-2-(1) IU 39 0
4 | L138+10 | 36”RCP UT to 2421) | P/TU | 1450 1,265
Cashie R. ’ ’
UT to
11 | L 264+50 36” RCP Hoggard Mill 24-2-6 U 211 0
Creek
* Structures: Reinforced concrete box culvert (RCBC), Reinforced concrete pipe (RCP);
# Unnamed tributary (UT); ~ Stream status: Perennial (P), Intermittent Unimportant (IU)
Table 4. Jurisdictional Wetland Information
Site Riparian/ Cowardin Impact . Impact
No. Non-ll"iparian A | Classification * * Typlt’z(s)* Wetland Quality » AcrI::age_
1 Riparian PEM / PFO F/E/M Medium 0.38
2 Non-riparian PFO M Low 0.01
3 Non-riparian PFO F/M Medium 0.02
4 Riparian PFO F/E/M | Low/Mediun/High 3.61
5 Riparian PFO F/M High 0.06
6 Non-riparian PFO F/M Low 0.26
8 Non-riparian PSS / PFO F/M Low 0.28
9 Non-riparian PFO F/E/M Low 0.19
10 Non-riparian | PEM /PSS /PFO F/M Low/Medium 10.98
12 Non-riparian | PEM /PSS / PFO F/M Low/Medium 6.72
13 Non-riparian PEM F/M Low 4.59
14 Non-riparian | PEM /PSS / PFO F/M Low 30.66
15 Non-riparian PSS F/M Low 0.62
16 Non-riparian | PEM /PSS /PFO F/M Low/Medium 9.29
17 Non-riparian PEM F/M Low 0.81
18 Non-riparian PSS F/M Low 0.01
19 Non-riparian PSS F/M Low 0.07

~ Based on NRTR-provided data;
# Classification Types: Palustrine Emergent (PEM), Palustrine Scrub-Shrub (PSS), Palustrine Forested (PFO);

* Impact Types: fill (F), excavation (E), and mechanized clearing (M)

Throughout the NEPA and design process this project has been designed to avoid and
minimize impacts to jurisdictional areas. Specific strategies have been incorporated and
commitments made by NCDOT to avoid and minimize jurisdictional impacts.




On-site mitigation opportunities have been fully evaluated and NCDOT has committed to
avoidance and minimization measures to avoid unnecessary impacts to jurisdictional
areas. NCDOT proposes to use the North Carolina Ecosystem Enhancement Program to
provide the necessary compensatory mitigation for the unavoidable wetland impacts with
the project.

As required for projects in the design-build process, staging areas, borrow and waste
areas, and haul road impacts have been identified prior to the submission of the permit
application. All staging and waste areas will be located entirely in uplands. Eight
borrow areas are still under consideration, of which six will likely be used for this project
as shown in the attached site location map and Exhibit A). These borrow areas will not
impact jurisdictional resources under Section 404 of the Clean Water Act. However, the
borrow site located south of Greens Cross Road near the center of the project contains
two small (0.66 acre total) isolated wetlands. The USACE verified that these wetlands
are isolated, and an isolated wetlands addendum is attached for NCDWQ review. This
impact is necessary to avoid using an alternate borrow source that would involve
construction of a haul road through high quality wetlands. Instead, the proposed borrow
site allows for the use of the existing timber haul road with minor widening and much
less impact. Haul road impacts for the borrow site discussed above are included in the
impact summary. Exhibit C presents the location of the haul roads and the impacts
associated with its improvements. The impacts are limited to 0.02 acres of temporary fill
and a pipe extension along 49 linear feet of perennial stream channel. Haul road impacts
will be temporary, and the areas will be re-graded to original contours and reforested
when the project is completed. Stream banks will be returned to existing conditions and
re-vegetated. A reforestation detail is provided within this permit application. The only
other haul road impact is at Site 1 (Exhibit B) through the pond that will be drained for
roadway construction. These impacts have been included in the permit impact
calculations and are shown on the attached plans.

The project is identified as State Project No. 6.019001T, TIP No. R-2404A.

Overall plans showing the location of the proposed construction and impact sites are
included with this public notice. Additional detailed plans, including NCDOT’s cover
letter and supplemental information, dated September 13, 2005, and information about
the North Carolina Ecosystem Enhancement Program, may be reviewed at the U.S. Army
Corps of Engineers Regulatory Field Office at 107 Union Drive, Suite 202, Washington,
North Carolina 27889, or at the offices of the North Carolina Division of Water Quality
at the address shown below.

Other Required Authorizations

This notice and all applicable application materials are being forwarded to the appropriate
State agencies for review. The Corps will generally not make a final permit decision
until the North Carolina Division of Water Quality (NCDWQ) issues, denies, or waives
State certification required by Section 401 of the Clean Water Act (PL 92-500). The
receipt of the application and this public notice in the NCDWQ Central Office in Raleigh



serves as application to the NCDWQ for certification. A waiver will be deemed to occur
if the NCDWQ fails to act on this request for certification within sixty days of the date of
the receipt of this notice in the NCDWQ Central Office. Additional information
regarding the Clean Water Act certification may be reviewed at the NCDWQ Central
Office, Transportation Permitting Unit, 2321.Crabtree Boulevard, Raleigh, North
Carolina 27604-2260. All persons desiring to make comments regarding the application
for certification under Section 401 of the Clean Water Act should do so in writing
delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail Service
Center, Raleigh, North Carolina 27699-1650 Attention: Mr. John Hennessy by

7 November 2005.

The applicant has not provided to the Corps, a certification statement that his/her
proposed activity complies with and will be conducted in a manner that is consistent with
the approved North Carolina Coastal Zone Management Program. Pursuant to 33 CFR
325.2(b)(2), the Corps can not issue a permit for the proposed work until the applicant
submits such a certification to the Corps and the North Carolina Division of Coastal
Management (NCDCM), and the NCDCM notifies the Corps that it concurs with the
applicant’s consistency certification.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial
determination is that the proposed project will not adversely impact EFH or associated
fisheries managed by the South Atlantic or Mid Atlantic Fishery Management Councils
or the National Marine Fisheries Service.

Cultural Resources

The Corps has consulted the latest published version of the National Register of Historic
Places and has determined that registered properties, or properties listed as being eligible
for inclusion therein are located within the project area and/or will be affected by the
proposed work. The proposed project will impact two archaeological sites (Sites
31BR192** and 31BR201/201**) eligible for listing on the National Register of Historic
Places. The State Historic Preservation Office (SHPO) concurred with the eligibility of
these two sites on July 16, 2002. Preparation of a Memorandum of Agreement for
Recovery of Significant Information from Archaeological Sites 31BR192** and
31BR201/201** has been completed and signed and is in the process of being forwarded
to the Advisory Council on Historic Preservation for filing. Upon completion of the Data
Recovery efforts, the NCDOT will prepare and forward a Management Summary to the
SHPO detailing the results of the Data Recovery field investigations. The Management
Summary will contain sufficient information to demonstrate that the field investigation
portion of the Data Recovery Plan has been implemented. Upon acceptance of the
recommendations contained in the Management Summary, the SHPO will issue the
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NCDOT documentation that the Data Recovery field investigations have been completed.
Staging and borrow areas outside the original study limits are currently being reviewed
for archaeological resources by a qualified subcontractor. The results of these surveys
will be submitted to NCDOT and SHPO for review and concurrence prior to
construction.

Endangered Species

The Corps has reviewed the project area, examined all information provided by the
applicant and consulted the latest North Carolina Natural Heritage Database. Based on
available information, the Corps has determined pursuant to the Endangered Species Act
of 1973, that the proposed project will have no effect on federally listed endangered or
threatened species or their formally designated critical habitat. See Table 5 below for a
description of the Federal Listed Endangered or Threatened Species for Bertie County.

Table 5: Federally-Listed Protected Species for Bertie County, NC *

Scientific Name Common Name Federal Status
. Threatened — Proposed
Haliaeetus leucocephalus Bald eagle for Delisting
Picoides borealis Red-cockaded woodpecker (RCW) Endangered
Acipenser brevirostrum Shortnose sturgeon Endangered

¢ Amended to include those species listed by the NC Natural Heritage Program to occur in Bertie County

Surveys for RCW were performed for the original NRTR. A biological conclusion of
“No Effect” was reached for this species. On May 19, 2004, USFWS issued a letter of
concurrence stating that the Service concurs that this project will have “No Effect” on
RCW populations. Minor changes to the roadway alignment have occurred during final
design. All changes are within the area covered by the original survey.

The bald eagle, although not listed for Bertie County by the USFWS, is shown as
occurring within Bertie County by the North Carolina Natural Heritage Program element
occurrence database. No suitable habitat exists for the bald eagle within the project area,
with the exception of the Cashie River. Surveys for bald eagles and their nests have been
performed at the location of the bridge crossing. No occurrences of this species were
noted on the site. Suitable habitat within the project area will be resurveyed prior to
construction.

While the shortnose sturgeon is also listed by NCNHP for Bertie County, no surveys
have been performed for this species. The construction moratoria for in-water work,
which lasts from February 15 to September 30, will limit potential for impacts to this and
other anadromous species. Moratoria conservation measures, to be used during
construction in non-inundated wetland areas, will include using silt fence to completely
contain the construction zone, using a turbidity curtain to separate the construction area



from the Cashie River, and implementation of these two measures prior to
commencement of the moratorium. The top-down construction method used for the dual
bridges will also serve to limit temporary impacts to these waters by eliminating the need
for a work bridge or other construction access.

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain
values (in accordance with Executive Order 11988), land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property

ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will include application of the
Environmental Protection Agency’s 404(b)(1) guidelines.

Commenting Information

The Corps is soliciting comments from the public; Federal, State and local agencies and
officials, including any consolidate State Viewpoint or written position of the Governor;
Indian Tribes and other interested parties in order to consider and evaluate the impacts of
this proposed activity. Any comments received will be considered by the Corps to
determine whether to issue, modify, condition or deny a permit for this proposal. To
make this decision, comments are used to assess impacts on endangered species, historic
properties, water quality, general environmental effects and the other public interest
factors listed above. Comments are used in the preparation of an Environmental
Assessment (EA) and/or an Environmental Impact Statement (EIS) pursuant to the
National Environmental Policy Act (NEPA). Comments are also used to determine the
need for a public hearing and to determine the overall public interest of the proposed
activity.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing shall be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a hearing.



Written comments pertinent to the proposed work, as outlined above, will be received
by the Corps of Engineers, Wilmington District, until Spm, 14 November 2005.

Comments should be submitted to
William Biddlecome
Washington Regulatory Field Office

P.O. Box 1000
Washington, North Carolina 27889

10
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