PUBLIC NOTICE
Of Engineers ,
Wilmington District

Issue Date: January 28, 2005
Comment Deadline: March 1, 2005
Corps Action ID #: 200400557

All interested parties are herby advised that the Wilmington District, Corps of Engineers
(Corps) has received an application for work within jurisdictional waters of the United
States. Specific plans and location information are described below and shown on the
attached plans. This Public Notice and all attached plans are also available on the
Wilmington District Web Site at www.saw.usace.army.mil/wetlands

Applicant: Sterling Cheatham, City Manager
City of Wilmington
305 Chestnut Street :
Wilmington, North Carolina 28402-1810

AGENT (if applicable): Mike Hanson
Dewberry & Davis, Inc.
2301 Rexwoods Drive, Suite 200
Raleigh, North Carolina 27607

Authority

The Corps will evaluate this application and decide whether to issue, conditionally issue,
or deny the proposed work pursuant to applicable procedures of Section 404 of the Clean

Water Act (33 U.S.C. 1344).

Location

The 17-acre tract is located at Bethel Road in Wilmington, New Hanover County, North
Carolina. The site is contains jurisdictional waters and an unnamed tributary to Hewletts
Creek, a tributary to the Atlantic Intracoastal Waterway, a navigable water of the United
States. Site coordinates are 34.1773N, 77.8797W.

Existing Site Conditions

The proposed project area is currently a vacant tract of land that was formally the site of a
private wastewater treatment plant, which closed in 1988. The tract is primarily an
upland grassed area with some scrub-shrub and concrete debris remaining from the
wastewater treatment plant. There are three jurisdictional waterbodies flowing along the




perimeter of the property. Specifically, two linear waterbodies mark the northeastern and
southwestern property boundaries (Channel 2 and 4, Figure 2 Site Plan). These
waterbodies flow in a southeasterly direction and confluence with a defined perennial
stream channel, an Unnamed Tributary to Hewletts Creek (Channel 3), which borders the
eastern property boundary. The surrounding land use is residential development.

Applicant’s Stated Purpose

The purpose of the project is to construct a system to restore the natural hydrology and
improve the water quality of Hewletts Creek and its watershed.

Project Description

The City of Wilmington, in conjunction with New Hanover County, the Tidal Creeks
Committee and the North Carolina Clean Water Management Trust Fund have proposed
the creation of an 11.5-acre emergent wetland marsh and 5 acres of buffer and a passive
recreational park. The proposed marsh portion of the plan is divided into four zones: open
water, wet marsh, dry marsh and uplands. This constructed wetland treatment system
would be constructed entirely in the upland area; however, water from the jurisdictional
waterbodies would be diverted into this system. The proposed impacts to jurisdictional
waters include 135 square feet of permanent fill and 535 square feet of temporary
construction impact to Channel 2. In addition, the applicant proposes to construct a
permanent weir structure in Channel 4 to divert all baseflow into the wetland system.
These impacts total 27 square feet of permanent fill for the weir structure, 400 square feet
of temporary construction impact and 7,405 square feet of permanent loss of channel due
to hydrology removal. The majority of Channel 4 would remain an open channel;
however, it would only be conveying larger stormwater flows that overtop the weir. The
applicant does not propose any impacts to Channel 3, the perennial Unnamed Tributary to

Heweletts Creek.
Other Required Authorizations

This notice and all applicable application materials are being forwarded to the appropriate
State agencies for review. The Corps will generally not make a final permit decision
until the North Carolina Division of Water Quality NCDWQ) issues, denies, or waives
State certification required by Section 401 of the Clean Water Act (PL 92-500). The
receipt of the application and this public notice in the NCDWQ Central Office in Raleigh
serves as application to the NCDWQ for certification. A waiver will be deemed to occur
if the NCDWQ fails to act on this request for certification within sixty days of the date of
the receipt of this notice in the NCDWQ Central Office. Additional information
regarding the Clean Water Act certification may be reviewed at the NCDWQ Central
Office, 401 Oversight and Express Permits Unit, 2321 Crabtree Boulevard, Raleigh,
North Carolina 27604-2260. All persons desiring to make comments regarding the
application for certification under Section 401 of the Clean Water Act should do so in
writing delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail




Service Center, Raleigh, North Carolina 27699-1650 Attention: Ms Cyndi Karoly by
February 14, 2005.

The applicant has not provided to the Corps, a certification statement that his/her

proposed activity complies with and will be conducted in a manner that is consistent with

the approved North Carolina Coastal Zone Management Program. Pursuant to 33 CFR

325.2(b)(2), the Corps can not issue a permit for the proposed work until the applicant |
submits such a certification to the Corps and the North Carolina Division of Coastal |
Management (NCDCM), and the NCDCM notifies the Corps that it concurs with the |
applicant’s consistency certification.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial
determination is that the proposed project will not adversely impact EFH or associated
fisheries managed by the South Atlantic or Mid Atlantic Fishery Management Councils
or the National Marine Fisheries Service.

Cultural Resources

The Corps has consulted the latest published version of the National Register of Historic
Places and is not aware that any registered properties, or properties listed as being
eligible for inclusion therein are located within the project area or will be affected by the
proposed work. Presently, unknown archeological, scientific, prehistoric, or historical
data may be located within the project area and/or could be affected by the proposed

work.

Endangered Species

The Corps has reviewed the project area, examined all information provided by the
applicant and consulted the latest North Carolina Natural Heritage Database. Based on
available information, the Corps has determined pursuant to the Endangered Species Act
of 1973, that the proposed project will have no effect on federally listed endangered or
threatened species or their formally designated critical habitat.

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain



values (in accordance with Executive Order 11988), land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property
ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will include application of the
Environmental Protection Agency’s 404(b)(1) guidelines.

Commenting Information

The Corps is soliciting comments from the public; Federal, State and local agencies and
officials; Indian Tribes and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the
Corps to determine whether to issue, modify, condition or deny a permit for this proposal.
To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects and the other public
interest factors listed above. Comments are used in the preparation of an Environmental
Assessment (EA) and/or an Environmental Impact Statement (EIS) pursuant to the
National Environmental Policy Act (NEPA). Comments are also used to determine the
need for a public hearing and to determine the overall public interest of the proposed

activity.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing shall be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a -hearing.

Written comments pertinent to the proposed work, as outlined above, will be received
by the Corps of Engineers, Wilmington District, until Spm, March 1, 2005. Comments
should be submitted to Jennifer S. Frye, Post Office Box 1890, Wilmington, North
Carolina, 28402-1890, at (910) 251-4923.



Block 18. Nature of Activity
See Project Purposed for history of project development.

The proposed project is located on a vacant 17-acre parcel of land off of Bethel Road in
Wilmington, North Carolina as shown in Figure 1. The 70% construction documents are also
attached including but not limited to the existing conditions plan, grading plan, planting plan, site
cross sections, and details. The property was purchased in 2002 utilizing funding from New
Hanover County and the Tidal Creeks Program in order to build a project that would help restore
the natural hydrology of the watershed and reduce fecal coliform and nutrient loads to Hewletts
Creek. Currently drainage ditches and culverts border the entire site. Historical photos show that
prior to development in this area, the natural conveyance flowed through the property. An aerial
photo of the watershed from 1949 is shown in Figure 5. The project will divert water into the
property to slow down the existing conveyance and mimic the hydrology before development

took place.

Based on the primary goal of water quality improvement, a conceptual plan was developed that
took into account the concerns of the permitting agencies, the desires of the public and the
existing site conditions. This plan utilizes 11.5 acres of the site for an emergent wetland marsh
and the other 5 acres of the site is reserved for future buffer and a passive recreational park for the
public which may include many educational/watershed awareness opportunities as well as
greenway and boardwalk trails. Park elements will not be constructed as part of this project.

In June of 2004, the City of Wilmington submitted an application to the Clean Water
Management Trust Fund (CWMTF) requesting funding for the wetland portion of this project.
In November of 2004, the City was notified by the CWMTF that the grant application was funded
for $2,520,000. The City is committed to providing the matching funds required by the CWMTF.
It is anticipated that construction for this project will begin during the summer of 2005 and
potentially be complete by the spring of 2006.

Figure 2 shows the limits of disturbance for this project as well as the drainage pathways around
the site. The drainage channels on the north end and the south end of the property were
determined to be jurisdictional waters by a representative of the U.S. Army Corps of Engineers.
The drainage way on the east side of the property (Channel 3) is a jurisdictional stream. A 640’
culvert on the west side of the property drains the southwest portion of the watershed and empties
into the north channel (Channel 4). The drainage area for the Channel 4 is 589 acres. Although
water currently flows around the pertmeter of the site, historical aerial photos show that, prior to
development, water was conveyed through the project area.

Water will enter the project site from two locations, Area A and Area B as shown in Figure 2.
The culvert in Area A will be plugged and the Channel 1 will be angled to the northeast
conveying the entire flow from Channel 1 into the project site. Diverting water from the culvert
will in effect daylight approximately 640 feet of jurisdictional waters and create stream habitat.
Grading the Channel 1 will require permanent filling of 135 square feet of jurisdictional waters in
Channel 2 to maintain a stable slope between the new channel and existing grade. The temporary
impact in Area A to jurisdictional waters due to grading and other construction activities will be
approximately 14,700 square feet.

Area B includes a concrete diversion weir that will divert baseflow and small stormwater flows
into the project site. Larger stormwater flows will overtop the weir and be conveyed along the
north channel. The north channel low flow area l_ost between the diversion weir and where the




project reconnects to Channel 4 is approximately 7,405 square feet. The low flow area lost
downstream of Area B was minimized to the extent possible without losing the functionality of
the project. Further reducing the impact to the low flow area would limit the residence time in
the emergent wetland marsh and short-circuit the system. An additional 20 square feet of
jurisdictional waters will be impacted by the diversion weir structure. The temporary impact for
the construction of the diversion weir will be approximately 400 square feet. Select locations in
Channel 4 will be stabilized with plants and/or rock to reduce the amount of erosion.

The created emergent wetland marsh portion of the plan is divided into four (4) distinct zones:
open water, wet marsh, dry marsh, and uplands. Open water is defined as being 2-4 feet deep
during normal water surface conditions. The open water areas consist of three attenuation pools
connected by an open channel network approximately 3,000 feet in length spanning
approximately 1.8 acres. The channels are typically 20 feet wide and provide a unique habitat for
fish and other aquatic organisms. Flow of water through the channel network is controlled by
fixed weirs.

The wet marsh area consists of shallow water 0-12” in depth and a variety of emergent wetland
plants. Plants will be planted 2 feet off center and should be able to withstand short periods of
inundation of approximately 2-3 feet in depth. The slope of the wet marsh area will be no steeper
than 10:1. The wet marsh area will gradually slope up to a dry marsh/shrub-scrub area that is 0-
6” above the normal water surface elevation. Plant selection will differ in the dry marsh area,
although some plants will overlap between the wet marsh and dry marsh zones. The transition
between wet marsh and dry marsh will be maintained on a slope no steeper than 10:1.

Upland areas surround the facility connecting the wetland area back to existing grade. The slope
between existing grade and the facility will be no steeper than 5:1. Upland hummocks are also
located throughout the wet and dry marsh to provide a more diverse habitat.

The wetland marsh will help restore the natural drainage pathways in the watershed that have
been disturbed by significant development over the last 55 years. Since the majority of wetlands
in the watershed have been ditched and drained to allow for development, engineered structures
will be required to route water through the project area and increase the residence time within the
wetland marsh. The diversion weir and box culvert are required to route water into the wetland.
A riser/barrel spillway structure will control the water surface elevation with drawdown devices
allowing the water to return to the normal water surface elevation over a period of 2-3 days. High
flows greater than the 17 storm will overtop the spillway and return to the stormwater conveyance
network in the northeast comer of the property. Two additional weirs will serve as step pools and
drop the normal water surface elevation 0.5 feet at each location. The step pool weirs will have
flashboard risers installed to allow seasonal adjustments in.water surface elevation and
maintenance as required.

The construction of the emergent wetland marsh will not impact wetlands or jurisdictional waters
except for the impacts described above related to the flow diversions in the project site. Key
components of the construction of the project include clearing and debris removal,
excavation/earthwork, erosion control, planting, channel stabilization, culverts, diversion -
structure, and spillways. The construction will primarily require excavation of historic fill
materials to achieve proposed grades. An estimated 125,000 cy of excess material will be
disposed of offsite at an approved upland disposal site(s).




Block 19. Project Purpose

The Division of Water Quality and the Ecosystem Enhancement Program have produced planning
reports which indicate fecal coliform and nutrient problems in the estuaries in the Wilmington
area. The City of Wilmington is committed to improving the water quality of its receiving
waters. Much of the water quality impairment has resulted from urban runoff. This problem is
particularly acute in Hewletts Creek, as 333 acres of Hewletts Creek are closed to shellfishing.
Hewletts Creek is designated by the Division of Water Quality as SA waters. In an effort to
correct some of the problems in the Hewletts Creek watershed, the City identified potential sites
which could be used to improve water quality throughout the watershed. A vacant 17 acre parcel
of land was found off of Bethel Road near the southern edge of the predominantly built-out
watershed which had a high potential to improve water quality in waters flowing to Hewletts
Creek. The location of the property and watershed are shown in the attached vicinity map. This
site has a watershed equal to 9% (589 acres) of the entire Hewletts Creek watershed. With the
size of the tract and the size of the watershed, the project presents an opportunity to restore the
hydrology for a portion of the watershed and reduce fecal coliform and nutrient loads to Hewletts
Creek. As part of the many on-going City efforts to improve water quality in Hewletts Creek,
this project is a critical step in realizing the long-range goal of reopening shellfishing waters in
Hewletts Creek.

The lower reaches of Hewletts Creek are posted closed to shellfish harvesting by the NC Division
of Marine Fisheries due to persistent elevated fecal coliform bacteria concentrations. For this
reason, DWQ has listed 282 acres of Masonboro Sound (the Hewletts Creek portion of the
Sound) on its 2004 303(d) list of impaired waters and Marine Fisheries has 333 acres of Hewletts
Creek closed to shellfishing. Per the federal Clean Water Act, the DWQ is required to take some
form of management action in an attempt to restore water quality standards and uses for 303(d)
listed waterbodies. Wilmington’s Stormwater Services has taken proactive steps to gain a better
understanding of the various sources of fecal coliform contamination and potential solutions to
the problem. These efforts were coordinated through the development of a shellfish waters
restoration plan for the Hewletts Creek watershed in 2001.

That plan identified problem stormwater areas as well as documented the likely sources for
nutrients and fecal coliform. The plan also identified areas which could be used to improve water
quality and reduce flooding. That plan identified a vacant 17 acre piece of property in the
southern portion of the Hewletts Creek watershed as a likely candidate. In fact, this property had
the ability to meet all of the objectives outlined in the plan. These objectives included water
quality, flood control, channel protection, environmental education, habitat improvement, and
future park improvements. As part of the Hewletts Creek Shellfish Restoration Plan, a feasibility
study was conducted which determined that this site would be suitable and effective at improving
water quality. In particular, the watershed draining past this site had the highest density of pet
ownership in the Hewletts Creek watershed which made it a likely source for fecal coliform. To
prevent development of this prime location for a stormwater treatment facility, the New Hanover
County Tidal Creeks Program purchased the property in 2002. To move the project toward
construction, New Hanover County Tidal Creeks Program provided funding to the City of
- Wilmington to hire a consulting firm to provide conceptual planning and design sérvices for the
project.

The design of the project restores a portion of the wetlands lost to development and reestablishes
some of the hydrological features of the watershed. Prior to the development of the watershed,
the National Wetland Inventory was conducted and shows a significant portion (approximately
168 acres) of the watershed was wetlands where houses stand today. The historical slow flowing




hydrology in the watershed allowed for a significant amount of infiltration into the sandy soils of
the region promoting treatment of the stormwater prior to entering the estuary. The project site
was filled to allow for construction of a private wastewater treatment plan circa 1980. Much of
the existing wetland acreage on site was impacted (filled) at this time. As development occurred
the natural drainage system was replaced with pipes and straightened ditches, reducing the
infiltration and treatment of the stormwater flows. The first flush flows that carry the majority of
the pollutant load to the estuary are typically contained within the conveyance system thereby
making any infiltration and treatment negligible. Historically the natural drainage of the
watershed was conveyed through the project site. As shown in Figure 4, a portion of the project
site is mapped as hydric A soils. The proposed wetland area will help restore the natural drainage
pathways by taking water that is currently piped or flowing through a straightened manmade ditch
back to a natural emergent marsh conveyance. Although the project will help restore the natural
drainage pathways, engineering principles such as weir structures will be required due to the
changes in the watershed from urbanization. The proposed wetland area will also provide
tangible reductions in pollutants including fecal coliform, nitrogen, phosphorus, and total
suspended solids (TSS). Existing and proposed conditions hydraulic modeling of the site and the
watershed have confirmed that no offsite flooding impacts will arise from the project.
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@ Dewberry

PROJECT GENERAL NOTES
1. The contractor will attend a pre-construction meeting prior to beginning construction. Dewberry & Davs, Inc.
2. The contractor shall have a complete set of contract documents, as well as permits and approvals, on the job site at all times. 2301 PEXHOODS DRVE
3. The contractor shall bave a complete soil and erosion control plan on the job site at afl times. DALEIGH. NC 27007 3308
4. Construction and materials specifications shall conform to the City of Wilmington and the North Cam]maDeparuncm of FAX: 012.061.9823
Transportation (NCDOT) standards.

5. When during the course of construction, any object of unusual nature is encountered, the contractor will cease work in that ares,
"'l and immediately notify the City of Wilmington project manager (Dave Mayes 910.343.4777) or the City's representative. .
6. The contractor will contact "NC ONE CALL" prior to construction. All existing utilities within the construction limits shall be
lacated by the contractor prior to construction. A partion of the sanitary force main is located outside of the force main easement.
! | The contractor shall notify the utility company that maintains the utility lines in the area of proposed excavation a minimum of 48
hours, but not more than 10 working days, prior to commencement of excavation ar demolition.
7. The contractor shall be responsible for the reconnection of disturbed wtility service encountered within 8 hours of interrupted
service. Contractor shall notify users 24 hours prior to possible interruptions of service, except for water service, which shall .
require 7 days notice.
8. Land survey on the 17 acre site was provided by Dewberry.
9. The contractor shall make every cffort to save property irons, monuments, other permanent points and lines of reference.
Property irons, monuments, and other permanent points of reference destroyed by the contractor shall be replaced by a professional
land surveyor registered in NC at the contractor’s expense.
10. The contractor shall install measures as necessary, or directed by the City or City's representative, in addition to the measures
shown in these plans, during construction for sediment and erosion contral.
11. The contractor shall restore any disturbed areas to existing grade unless shown otherwise in the plan set.
12. No construction, excavation, or demolition shall begin until erosion control measures are installed.
13. Excavation and construction shall proceed accarding to the latest OSHA regulations.
14. The contractor is responsible for providing fencing and/ or signage as necessary to inform the public about and to protect the
_ public from access to construction activities. )
15. Construction activities shall be coordinated between contractor and City representative,
16. All sections, references and stationing to channel banks and structures are criented when view looking downstream, unless
otherwise noted.
17. The contractor will be responsible for any damage to existing streets, Iandscaping, trees, and any other appurtenances which
occur as & result of performing the construction described within these plans.
18, The disturbod ares is approximatety; 11.5 acres +/-, ‘ —
19. Asbulhplans mustbesubmmcdtotheengmecr,dlg:mlandhmdcopy wnhm30daysaﬁ=rcompleuonofoonsu'ucuon. C
20. The ch 1 will be prc d from by diverting the natural flow opposite the under construction bank. Techniques to 8
divert channel flow may i.nclude, but are not limited to: (1) edging with sandbags, (2) conveying water with corrugated metal pipe :
or corrugated plastic, or (3) bypass water by pump around system.
21. Finished slopes will be seeded accordmg to the plans and specifications and stabilized with coir matting where required per
detail shown.
22, All temporary erosion 2 and control measures will be removed before contractar leaves site, but not before final site inspection.
23. Contractor shall inspect all erosion control devices within 24 hours of a 1 inch or greater storm event. Contractor shall repair

all malfunctioning erosion control devices within 24 hours of inspection.
24, Contractor shall provide temporary seed, mulch and tack all disturbed masmﬂ:nooonsuwunnacuvnyﬁxmyhmeym

- than-3-days. - - - e
MWBMMMMWMMWW

in permits.

WATER QUALITY
IMPROVEMENT
PROJECT AT
BETHEL ROAD
CITY OF WILMINGTON, NC

e

GENERAL NOTES : |

1. The contractor shall furnish all labor, materials, tools, equipment, and perform all work and services for all site clearing, site
excavation, filling and backfilling for structures, such as drainage structures, sidewalks, driveways pavements, including borrow,
hauling, wetting, rofling and other operations pertaining thereto within the clearing limits, complete all as shown on the contract
drawings, cantract documents and as stated by engineer’s representative.

2, All work shall be performed in accordance with requirements of local and state codes, with requirements of OSHA, and in
accordance with federal requirements.

3. Prior to commencing construction, all approvals mctud.mgpla.n approval and all permits and encroachments shall be obtamed A
preconstruction conference must also be held prior to commencing any construction.

4, No mud or construction debris is all allowed to accumulate on any paved street which is maintained or is proposed to be no | ome o7 | Descmtion

maintained by the State, County, City or North Carolina Department of Transportation.

LEGEND,
GENERAL NOTES

PROJECTNO. 73115200
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