US Army Corps P UBLIC N OTICE

Of Engineers
Wilmington District

: Issue Date: June 13, 2005
Comment Deadline: July 12, 2005
Corps Action ID #: 200400096

All interested parties are hereby advised that the Wilmington District, Corps of Engineers
(Corps) has received an application for work within jurisdictional waters of the United
States. Specific plans and location information are described below and shown on the
attached plans. This Public Notice and all attached plans are also available on the
Wilmington District Web Site at www.saw.usace.army.mil/wetlands

Applicant: Mr. Raiford Trask, I1I
302-A Raleigh Street
Wilmington, North Carolina 28412

- AGENT (if applicable): Mr. Jim Spangler
Spangler Environmental, Inc.
3961-B Market Street
Wilmington, North Carolina 28403

Authority

The Corps will evaluate this application and decide whether to issue, conditionally issue,
or deny the proposed work pursuant to applicable procedures of Section 404 of the Clean
Water Act {33 U.S.C. 1344).

Location

The approximately 70-acre tract is located along the eastside of Military Cutoff Road at
its intersection with Sir Tyler Drive, approximately 1.4 miles north of Eastwood Road, in
Wilmington, New Hanover County, North Carolina. The site contains adjacent
Jurisdictional wetlands and unnamed tributaries to Howe Creek, a tributary to the Atlantic
Intracoastal Waterway, a navigable water of the United States. Site coordinates are
34.23867N, -77.82671W.

Existing Site Conditions

The proposed project area is currently a predominantly vacant tract of land that is a
mixture of forested and maintained (mowed) herbaceous areas. The tract is bounded by
Military Cutoff Road to the West, Old MacCumber Station Road to the North and East,




and Renaissance Park to the South. Existing features to the site include Sir Tyler
Boulevard, Ashes Drive, two office buildings, stormwater management facilities and a
powerline easement. Previous Department of Army authorizations for the site include a
September 19, 1999 verification (Action ID #199900340) to utilize Nationwide Permit 26
for the construction of road crossings on Sir Tyler Drive and a February 12, 2001
verification (Action ID # 200100061) to utilize Nationwide Permit 39 for the construction
of a stormwater pond and drainage swale. The surrounding land use to the west is
Mayfaire Town Center, a mixed-use development; to the south is Renaissance Park, a
commercial/business and office/institutional development; and to the north and east are
Lucia Point and Landfall residential communities.

Applicant’s Stated Purpose

The purpose of the project is to construct a mixed-use development comprised of
commercial, commercial/residential, and office usages.

Project Description

The applicant has proposed to construct a mixed-use development at the subject location
named Research Park at Westfall. The proposed project includes: 1) the construction of
an office park consisting of five buildings with associated parking; 2) the construction of
a two-story 24,000 square foot building with associated parking; 3) the construction of a
9,175 square foot building with associated parking; 4) the construction of an
approximately 20,000 square foot per floor hotel, 1,618 square foot recreational court
facility, 2,580 square foot pool facility and associated parking; 5) the construction of a
three-story 74,785 square foot office building with associated parking; 6) the construction
of a five building commercial/office area and associated parking; 7) the construction of a
1,585 square foot walking bridge and connected sidewalk; and 8) the construction of
approximately 3,030 square feet of roadway infrastructure.

Proposed impacts to jurisdictional waters and wetlands include the discharge of fill
material into 0.59 acres of riparian wetland, 0.64 acres of non-riparian wetland and 200
linear feet of stream channel. Plans showing the work are included with this public
notice. Specific jurisdictional impacts are: '

e Impact Area 1 is located immediately north of the cul-de-sac at the end of Sir
Tyler Drive. Impacts to 0.645 acre of non-riparian wetland are proposed for the
construction of an office building, parking and roadway access.

e Impact Area 2 is located southwest of the cul-de-sac at the end of Sir Tyler Drive.
Impacts to 0.283 acre of riparian wetland are proposed for the construction of a
two office buildings, parking driveway accesses, and green space.




e Impact Area 3 is located south of Sir Tyler Drive, east of Ashes Drive, adjacent to
an unnamed tributary to Howe Creek. Impacts to 0.020 acres of riparian wetland
are proposed for the construction of a driveway and construction access for an
office building.

e Impact Area 4 is located north of Sir Tyler Drive, north of the intersection of Sir
Tyler Drive and Ashes Drive, adjacent to an unnamed tributary to Howe Creek.
Impacts to 0.140 acre of riparian wetland are proposed for the construction of a
hotel and associated pool facility and parking. -

e Impact Area 5 is located south of Sir Tyler Drive, west of Ashes Drive. Impacts
to 0.030 acre of riparian wetland are proposed for the construction of associated
parking for a proposed three-story office building.

e Impact Areas 6 and 7 are located north of Sir Tyler Drive, immediately east of
Military Cutoff Road. Impacts to 0.114 acres of riparian wetland and 200 linear
feet of an unnamed tributary to Howe Creek are proposed for the construction of
two road crossings.

The applicant has also submitted a mitigation proposal with their application that includes
on-site creation of 0.33 acres of non-riparian wetland, on-site preservation of all
remaining wetlands and waters of the U.S., and providing 2:1 payment to the North
Carolina Ecosystem Enhancement Program/In-Lieu-Fee program for 0.59 acres of
riparian wetland, 0.56 acres of non-riparian wetland and 200 linear feet of stream channel
impacts. The mitigation statement and wetland creation plan are included with this
public notice.

Other Required Authorizations

This notice and all applicable application materials are being forwarded to the appropriate
State agencies for review. The Corps will generally not make a final permit decision
until the North Carolina Division of Water Quality (NCDWQ) issues, denies, or waives
State certification required by Section 401 of the Clean Water Act (PL 92-500). The
receipt of the application and this public notice in the NCDWQ Central Office in Raleigh
serves as application to the NCDWQ for certification. A waiver will be deemed to occur
if the NCDWQ fails to act on this request for certification within sixty days of the date of
the receipt of this notice in the NCDWQ Central Office. Additional information
regarding the Clean Water Act certification may be reviewed at the NCDWQ Central
Office, 401 Oversight and Express Permits Unit, 2321 Crabtree Boulevard, Raleigh,
North Carolina 27604-2260. All persons desiring to make comments regarding the
application for certification under Section 401 of the Clean Water Act should do so in
writing delivered to the North Carolina Division of Water Quality (NCDWQ), 1650 Mail
Service Center, Raleigh, North Carolina 27699-1650 Attention: Ms Cyndi Karoly by
July 5, 2005.




The applicant has not provided to the Corps, a certification statement that his/her
proposed activity complies with and will be conducted in a manner that is consistent with
the approved North Carolina Coastal Zone Management Program. Pursuant to 33 CFR
325.2(b)(2), the Corps can not issue a permit for the proposed work until the applicant
submits such a certification to the Corps and the North Carolina Division of Coastal
Management (NCDCM), and the NCDCM notifies the Corps that it concurs with the
applicant’s consistency certification.

Essential Fish Habitat

This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. The Corps’ initial
determination is that the proposed project will not adversely impact EFH or associated
fisheries managed by the South Atlantic or Mid Atlantic Fishery Management Councils
or the National Marine Fisheries Service.

Cultural Resources

The Corps has consulted the latest published version of the National Register of Historic
Places and is not aware that any registered properties, or properties listed as being
eligible for inclusion therein are located within the project area or will be affected by the
proposed work. Presently, unknown archeological, scientific, prehistoric, or historical
data may be located within the project area and/or could be affected by the proposed
work.

Endangered Species

The Corps has reviewed the project area, examined all information provided by the
applicant and consulted the latest North Carolina Natural Heritage Database. Based on
available information, the Corps has determined pursuant to the Endangered Species Act
of 1973, that the proposed project will have no effect on federally listed endangered or
threatened species or their formally designated critical habitat.

Evaluation

The decision whether to issue a permit will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization of
important resources. The benefit which reasonably may be expected to accrue from the
proposal must be balanced against its reasonably foreseeable detriments. All factors
which may be relevant to the proposal will be considered including the cumulative effects
thereof; among those are conservation, economics, aesthetics, general environmental
concerns, wetlands, historic properties, fish and wildlife values, flood hazards, flood plain
values (in accordance with Executive Order 11988), land use, navigation, shoreline
erosion and accretion, recreation, water supply and conservation, water quality, energy
needs, safety, food and fiber production, mineral needs, considerations of property




ownership, and, in general, the needs and welfare of the people. For activities involving
the discharge of dredged or fill materials in waters of the United States, the evaluation of
the impact of the activity on the public interest will include application of the
Environmental Protection Agency’s 404(b)(1) guidelines.

Commenting Information

The Corps is soliciting comments from the public; Federal, State and local agencies and
officials; Indian Tribes and other interested parties in order to consider and evaluate the
impacts of this proposed activity. Any comments received will be considered by the
Corps to determine whether to issue, modify, condition or deny a permit for this proposal.
To make this decision, comments are used to assess impacts on endangered species,
historic properties, water quality, general environmental effects and the other public
interest factors listed above. Comments are used in the preparation of an Environmental
Assessment (EA) and/or an Environmental Impact Statement (EIS) pursuant to the
National Environmental Policy Act (NEPA). Comments are also used to determine the
need for a public hearing and to determine the overall public interest of the proposed
activity.

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider the application. Requests for public hearings
shall state, with particularity, the reasons for holding a public hearing. Requests for a
public hearing shall be granted, unless the District Engineer determines that the issues
raised are insubstantial or there is otherwise no valid interest to be served by a hearing.

Written comments pertinent to the proposed work, as outlined above, will be received
by the Corps of Engineers, Wilmington District, until 5 pm, July 12, 2005. Comments
should be submitted to Jennifer S. Frye, Post Office Box 1890, Wilmington, North
Carolina, 28402-1890, at (910) 251-4923.
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Block 18: Nature of Activity

The nature of the proposed project is the construction of a mixed-use development, which will be
comprised of commercial, commercial/residential and office usages. Proposed activities include the
construction of roadway infrastructure and buildings of various sizes, the discharge of fill material into
wetlands, resulting in 1.23 acres of wetland impact, and the installation of two culverts into an unnamed

tributary to Howe Creek, resulting in 200 linear feet of perennial stream impact (Please see site plan
labeled “Drawing C1 ~ Wetland Impact Research Park.”).

The proposed project includes: 1) the construction an office building park consisting of five buildings
with associated parking, with a portion of one of the buildings and its parking being constructed on fill;
2) the construction of a two-story 24,000 square foot building with associated parking which will be
partially constructed on fill; 3) the construction of a 9,175 square foot building with associated parking,
with a portion of the building and parking being constructed on fill; 4) the construction of an
approximately 20,000 square foot per floor hotel, 1,618 square foot recreational court facility, 2,580
square foot pool facility and associated parking, with a portion of the hotel building, pool and parking
being constructed on fill; 5) the construction of a three-story 74,785 square foot office building with
associated parking, with a portion of the parking being constructed on fill; 6)the construction of a five
building commercial/office area and associated parking entirely on uplands, with the buildings sized at
10950, 15695, 5080, 5640 and 5630 square feet; 7) the construction of a 1585 square foot walking
bridge and connected sidewalk; and 8) the construction of a approximately 3030 square feet of roadway
infrastructure, which will inchide installation of two corrugated steel culverts to provide crossing access
of an unnamed tributary to Howe Creek. The roadway at each crossing will be 30 feet will, with an
additional 30 feet of culvert head wall and 40 feet of rip-rap apron, for a total at each culvert of 100
linear feet, and will be installed using mechanical equipment. There are 2,300 square feet of wetland
impact associated with each culvert as well. The bottoms of each culvert will be placed at least two feet
below the stream channel substrate so as to allow for aquatic life passage.

One permanent retaining wall will be constructed to minimize wetland impacts. At all of the activities
listed above, silt fence will be installed to prevent the impact of non-permitted wetlands and waters due

to sedimentation. Slope stabilization will be performed in accordance with New Hanover County
ordinances.

One wetland creation area of 14,310 square feet (0.33 acres) is to be constructed adjacent to the existing
wetland that is immediately north of the Sir Tyler Drive cul-de-sac.

Block 19: Project Purpose

The purpose of this project is to construct a mixed-use development comprised of commercial,
commercial/residential and office usages. This type of development will be consistent with surrounding

developments and will be in compliance with the current City of Wilmmgton zoning designation of
Office and Institution.
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This corridor of Military Cutoff Road is being widened to accommodate the increase in traffic flow
resulting from development, both residential and commercial, of the adjacent and surrounding areas.
The proposed development will be situated on property that is bordered to the west by Mayfaire Town
Center, another mixed-use development; Renaissance Park to the south, a commercial development; and
to the north and east by Lucia Point and Landfall, residential developments. The project will promote
interconnectivity by providing inter-development roadway access to Renaissance Park. Such
interconnectivity with surrounding developments will allow users/residents to work and shop in the
same neighborhood, thus reducing the amount of traffic on the surrounding roadway infrastructure.

The impacts to wetlands and streams that are proposed will provide the necessary developable land on
which the project is to be constructed. Each area of impact has been designed so that impacts will be

minimized while still providing enough area on which to construct the proposed buildings, and roadway
infrastructure to meet the needs of the developing area.

Block 20: Reason for Discharge

This project will include the discharge of soil fill material into wetlands, and the installation of two
culverts in an unnamed tributary to Howe Creek. There are seven (7) proposed areas of wetland impact.
They are labeled on the enclosed site plan with red hatching and are described as follows:

Impact Area 1: This area is located on Tract E, immediately north of the cul-de-sac at the end of Sir
Tyler Drive. At this location, the proposed 28,112 square feet (0.64 acres) of wetland impact will
provide continuous upland on which approximately half of the 33,562.5 square foot office building with
associated parking and drive will be constructed. The City of Wilmington parking ratios for office
buildings in O&I zoning require a minimum of 1 space per 300 square feet and a maximum of 1 per 200
square feet of building area  The applicant has proposed 167812.5 square feet of office building, which

requires between 839 and 559 parking spaces. Currently there are 578 proposed parking spaces for this
office park.

A power line easement is present in the western portion of this tract, and the construction of multi-story
buildings in the easement is not feasible. The area west of the easement is a proposed wetland
mitigation area. This leaves the proposed impact area as being the most suitable for providing area for
building and parking construction to meet the parking requirements of the O&I zoning designation for
office building. A retaining wall has been proposed for the western side of the parking area, which will
minimize the impact. Details for the retaining wall have been included on the site plan.

Impact Area 2: This area is located on combined Tracts 37/38, south and west of the cul-de-sac at the
end of Sir Tyler Drive. At this location, the proposed 12,345 (0.33 acres) square feet of wetland impact
will provide continuous upland on which a two-story 24,600 square foot building, 90 parking spaces,
driveway and green space will be constructed. A small portion of the impact will also be used to assist
in providing upland for parking associated with the office building development referenced in Impact
Area 1. Under O&I zoning, the proposed 24,600 square foot building requires between 82 and 109
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parking spaces. Lots 37 and 38 were combined to create enough developable area, but the location and
orientation of the wetlands on the lots prevents developmeg" of the building with the required number of
parking spaces without 1mpacts Silt fence will be placed at the toe-of-slope to prevent impact of non-
permitted wetlands/waters via erosion of fill slopes and sedimentation.

Impact Area 3: This area is located on Tract 40, north of Ashes Drive, and south of Sir Tyler Drive and
an unnamed tributary to Howe Creek. At this location, the proposed 875 square feet (0.02 acres) of
wetland impact will provide continuous upland on which an approximately 9,175 square foot building
and approximately 9090 square feet of associated parking and driveway will be constructed. In order to
access the interior of this tract, the wetlands present on the tract must be crossed, and this impact will
also provide the area needed for staging and storage of building materials on this small parcel. Silt fence

will be placed at toe-of-slope to prevent impact of non-permitted wetlands/waters via erosion of fill
slopes and sedimentation.

Impact Area 4: This area is located on Lot 27, north of Sir Tyler Drive, northwest of Ashes Drive and
between the two unnamed tributaries to Howe Creek. At this location, the proposed 6,084 square feet
(0.14 acres) of wetland impact will provide continuous upland on which an approximately 20,000 square
foot per floor hotel will be constructed, along with a 1,618 square foot recreation court facility, 2,580
square foot pool area, 104 parking spaces and associated driveway. The presence of a stormwater pond
and an unnamed tributary limits the configuration and size of the proposed hotel, resulting in wetland
impacts from the hotel building footprint, needed parking and pool facility. The proposed footprint was
supplied by NBJ Architecture and is a standard design, known as “101 Suites Alternate 2,” used for the
design and construction of Homewood Suites Hotels. The wetland impacts provide upland for the pool
facility, part of the hotel building, parking, and reflect toe of slope.

Impact Area 5: This area is located on Lot 12, which is south of Sir Tyler Drive and east of Military
Cutoff Road. At this location, the proposed 1,323 square feet (0.03 acres) of wetland impact will
provide continuous upland for the development of a three-story, 74,785 total square foot building, 250
parking spaces, driveway. Using City of Wilmington parking ratio requirements for office space in Q&I
zoning, a minimum of 249 parking spaces are required. The size of the tract, along with additional
uplands being taken by the Department of Transportation for the Military Cutoff Road-widening project
necessitates the impact of these wetlands in order to meet the parking requirement.

Impact Area 6: This area is located on Lot 27, and is the first of two stream culverts used to provide
access to areas north of the hotel site from Sir Tyler Drive. This culvert includes 100 linear feet of
stream impact. The culvert will be constructed of corrugated metal with a rip-rap apron on the
downstream side. There are also 2,300 square feet of wetland impact associated with the culvert, as the
elevation of the ground in the floodplain of the stream is raised up to create a level surface for the
roadway culvert crossing. This culvert is needed in order to maintain continuous connectivity between
Sir Tyler Drive and the upland north of Sir Tyler Drive along Military Cutoff Road. A right in-right out
driveway is proposed which will help to access this area, but traffic going south on Military Cutoff
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would not be able to access this area without making a U-turn or turning into Mayfaire Town Center and
turning around to make a left turn to access the right-in entrance. Silt fence will be installed to prevent
slope erosion and sedimentation into the unnamed tributary during construction and prior to slope
stabilization. Details for this culvert have been provided in the drawing labeled “C3 — Details Research
Park”

Impact Area 7: This area is also located on Lot 27, and is the second of two stream culverts used to
provide access to areas north of the hotel site from Sir Tyler Drive. This culvert includes 100 linear feet
of stream impact. The culvert will be constructed of corrugated metal with a rip-rap apron on the
downstream side. There are also 2,300 square feet of wetland impact associated with the culvert, as the
elevation of the ground in the floodplain of the stream is raised up to create a level surface for the
roadway culvert crossing. This culvert will provide a drive-thru service lane on the north side of the
Caribou Coffee shop that is proposed for construction in this location. This franchise requires a drive-
thru customer service lane. With the roadway setback, there is not enough area for the drive-thru, nor
enough entry turning radius for it to be on the east side. An additional stream crossing would be needed
for the west side of the building. In order to avoid further stream impacts, a footbridge, with no wetland
impacts, is proposed to provide access from the parking area of this building instead of covering the
stream with impervious parking and/or driveway. Details for this culvert and the footbridge have been
provided in the drawing labeled “C3 — Details Research Park.”

Block 21: Type of Material Being Discharged and the Amount of Each Type in Cubic Yards
Tmpact Area 1: 28,112 i x 2.5 feet average depth = 70,280 ft* = 2,603.0 yd® of sand fill

Impact Area 2: 12,345 ft*x 1.5 feet average depth = 18,517.5 f* = 685.8-yd’ of sand fill

Impact Area 3: 875 fi*x 1 foot average depth = 875 ft> = 32.4 yd* of sand fill

Impact Area 4: 6,084 ft* x 2 feet average depth = 12,168 f* = 450.7 yd® of sand fill

Impact Area 5: 1,323 fi? x 0.5 feet average depth = 661.5 ft* = 24.5 yd* of sand fill

Impact Area 6 (Culvert 1): 2,300 f% x 1 foot average depth = 2,300 f’ =85.2 yd® of sand fill and rip-rap
Impact Area 7 (Culvert 2): 2,300 % x 1 foot average depth = 2,300 ft’ = 85.2 yd® of sand fill and rip-rap

Block 22: Surface Area in Acres of Wetlands or Other Waters Filled

Impact Area 1: 0.645 acres to be filled using mechanical equipment to discharge the fill material

- Impact Area 2: 0.283 acres to be filled using mechanical equipment to discharge the fill material
Impact Area 3: 0.020 acres to be filled using mechanical equipment to discharge the fill material
Impact Area 4: 0.140 acres to be filled using mechanical equipment to discharge the fill material
Impact Area 5: 0.030 acres to be filled using mechanical equipment to discharge the fill material
Impact Area 6: 0.057 acres (includes culvert) to be filled using mechanical equipment to discharge the
fill material and install the corrugated metal culvert '
Impact Area 7: 0.057 acres (includes culvert) to be filled using mechanical equipment to discharge the
fill material and install the corrugated metal culvert
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CUMULATIVE AND SECONDARY IMPACTS

The project site is located in a section of New Hanover County that has been experiencing growth for
several years, including the expansion of Military Cutoff Road, Mayfaire Town Center, Landfall
Shopping Center and gated golf-course community. Because the surrounding areas are already
developed, no new development of utility infrastructure or ancillary uses will result in order to service
the needs of this development. All utility infrastructure is in place, including stormwater, electrical,
sewer and water, and roadway. A copy of the stormwater permit and revision have been included.

All stormwater infrastructure has been permitted and is currently installed and functioning as designed.
The stormwater structures will control the discharge run-off volume of the proposed impervious surface
during and after storm events. This will prevent the run-off from impervious surface from
overburdening the channels that flow through the site and flooding downstream areas. The stormwater
structures will also address water quality concerns related to run-off from impervious surface through

85% Total Suspended Solid removal that will occur within the structures (please see attached
stormwater permit).

As required by New Hanover County and the State of North Carolina, an erosion control plan will be
created that will address the concern of off-site sedimentation caused by erosion of exposed areas and
slopes. Specifically, this plan will incorporate Best Management Practices to control sedimentation into

Howe Creek and its tributaries, reducing the possibility of adverse effects to downstream water quality
as a result of the proposed project.

The proposed impacts to riparian wetlands within the floodplain of tributaries to Howe Creek have been
reduced from approximately 0.74 acres and two stream relocations to approximately 0.58 acres
distributed over six areas including two stream culverts. No impacts have been proposed to the
floodplain wetlands of Howe Creek. Such minimization of impacts along the riparian corridor should
result in no adverse effects to downstream water quality or stream degradation as a result of the
proposed project. Other wetland impacts, 0.64 acres, are to non-riparian wetlands.

Research pertaining to threatened and endangered species was performed by access US Fish and
Wildlife Service’s Endangered Species website. The habitats listed for threatened and endangered
species were not observed on the proposed project site. Also, NCDENR Natural Heritage website was
accessed to research State listed endangered and threatened species, and contacted via mail. The search
yielded seven (7) species — one (1) mammal, two (2) reptiles, and four (4) plants — listed as either
threatened or endangered for the USGS topo quad in which the project is located. However, none of
their listed habitats were observed on the proposed project site, and response from the Natural Heritage
Program did not identify any records of significant natural communities or priority natural areas at, or
within a mile of the project site. This documentation has been included in Appendix A.
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The State Historic Preservation Office was also contacted to determine whether or not this project will
impact any National Historic Registry properties or historic districts. No response has been received,
but no historic properties or districts within the project boundary were found on their website.

ALTERNATIVES ANALYSIS

Each impact area was analyzed using alternative design plans in to determine the most feasible
development plans. The following discussion provides the results of that analysis. An alternative site
plan has been included as “Drawing C2 — Alternative Analysis Plan.”

Impact Area 1: Avoidance of this impact would translate into a loss of 33562.5 square feet of office
space in the office park at the cul-de-sac of Sir Tyler Drive, valued at $2,785,687.50. Recouping this
loss would require increasing the heights of the remaining buildings, thus exceeding the building height
limits as established by the City of Wilmington zoning ordinance. This would necessitate a special use
permit, which might be denied due to the close proximity of residential development on properties
adjacent to the east. The original site plan did not incorporate a retaining wall and entailed 36,847
square feet (0.85 acres) of wetland impact. The proposed site plan incorporates a retaining wall to
minimize the impact at 28,112 square feet (0.64 acres). The presence of the power line easement along
the western border limits the full usage of this area to avoid impacts as well.

The undeveloped area immediately to the west has preliminary plans and is not available to recoup the
loss of office space if this impact is avoided. A copy of the preliminary plan has been included in Figure
3. The preliminary development plans for this area avoid wetland impacts.

Impact Area 2: Avoidance of this impact would translate into a loss of 24,600 square feet of office

space at Lot 37/38, valued at $2,041,800. This avoidance can be seen in “Drawing C2 — Alternative
Analysis Plan.”

Impact Area 3: Avoidance of this impact would result in a loss of 9,115 square feet of office space at
Lot 40, valued at $756,545. The parcel adjacent to the west is owned by a different party, so there is no
way to access the interior of the site and construct the proposed building and parking without impacting
the wetlands present. This avoidance can be seen in “Drawing C2 — Alternative Analysis Plan.”

Impact Area 4: Avoidance of this impact would result in the hotel not being developed as planned,
resulting in a loss of $1,800,000. The original plan for the hotel site included relocating the unnamed
tributaries of Howe Creek to the east and west, and impacting approximately 0.34 acres of wetlands and
264 linear feet of stream channel impact, requiring possibly two stream relocations. This can be seen in
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“Drawing C2 — Alternative Analysis Plan.” The proposed site plan includes only 0.14 acres of wetland
impact.

Impact Area 5: Avoidance of this impact would result in a loss of 10 parking spaces at Lot 12, thus not
meeting the minimum parking requirement for O&I established by the City of Wilmington zoning
ordinance. The Department of Transportation stream creation project located immediately west prevents
expanding the parking area west to avoid wetland impacts. The site plan proposes 1,323 square feet of
impact (0.03 acres) which was reduced from the original impact of 2,395 square feet of impact (0.05
acres), as can be seen in Figure 2.

Impact Area 6: Avoidance of this impact would not allow development the office and commercial area
along Military Cutoff Road north of Sir Tyler Drive because the only ingress/egress would be via a right
in/right out only driveway, forcing users to perform a U-turn in order to access that part of the
development and causing bottlenecking at the egress onto Military Cutoff as traffic attempts to enter
onto the busy thoroughfare. This would result in a loss of 43,265 square feet of office/commercial
building valued at $8,653,000. This can be seen in “Drawing C2 — Alternative Analysis Plan.”

Impact Area 7: Avoidance of this impact would result in the proposed Caribou coffee shop not being
developed as planned because the drive-thru lane that this franchise requires cannot be installed on any
other side of the building. Avoiding this impact would result in a loss of 11,775 square feet of
developable land valued at $297,351. This can be seen in “Drawing C2 — Alternative Analysis Plan.”

Economic calculations are based upon acreage and building square footage values provided by Brian
Eckel, Cape Fear Commercial.

Developing the area between Howe Creek and the five-building office complex at the end of Sir Tyler
Drive and north of the existing drainage swale to recoup financial losses due to wetland impact
avoidance is not feasible because a former New Hanover County Landfill comprises much of this area,
as can be seen in Figure 2 of the attached “Conceptual Wetland Creation Plan — Research Park.”
Performing the assessment of subsurface conditions and recovering that area through remediation would
require an indeterminable amount of resources and time. Also, the former landfill area is currently not
permitted for stormwater. Providing this necessary utility would require a modification to the existing
stormwater permit, which would result in the existing wet detention pond (immediately east of Howe
Creek) that would service this area and is currently serving other areas of the project, being converted to
an infiltration basin. The amount of surface area that would be needed for this conversion would take up
most, if not all, of the developable land in this area due to current State of North Carolina design
standards for infiltration basins that require at least two feet of soil between the bottom of the basin and
the seasonal high water table, and the close proximity of the water table to ground surface in this area.
Also, an increase of surface area for a larger stormwater device may result in encroachment into or near
the landfill and possibly an expedited pathway of contaminant migration into Howe Creek.

SPANGLER

ENVIRONMENTAL, INC.
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MITIGATION STATEMENT _ JUN 06
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Total impacts for the proposed project are 0.59 acres of riparian wetland impacts, 0.64 acres of non-
riparian wetland impacts, and 200 linear feet of stream impact. Three types of mitigation are proposed
for this project as compensation for the proposed wetland and stream impacts: onsite creation, onsite
preservation, and in-lien mitigation provided by the Ecosystem Enhancement Program.

The onsite mitigation will include the creation of 14,310 square feet (0.33 acres) of Non-Riverine
Swamp Forest as an extension of the existing wetland located immediately north of the Sir Tyler Drive
cul-de-sac (see site plan for location). Please see the attached “Conceptual Wetland Creation Plan —
Research Park” for details. Onsite preservation of non-impacted wetlands, waters of the US, and the
wetlands created onsite will be performed as well. This will be done through a conservation easement or
similar vesse] as deemed appropriate by the USACE and the State of North Carolina. The areas of
preservation will include Howe Creek and associated riparian wetland, the non-impacted portion of its
tributaries and associated riparian wetland, the portion of the non-riparian wetland near the Sir Tyler
Drive cul-de-sac that will not be impacted, and the proposed wetland creation area.

The Ecosystem Enhancement Program was petitioned for in-licu compensatory mitigation coverage for
0.56 acres of riparian wetland impact, 0.73 acres of non-riparian wetland impacts and 120 linear feet of
warm stream impacts, for which they have agreed to provide. This correspondence is attached for your
review. However, additional site design was done after this acceptance. This resulted in an alteration to
the amount of wetland and stream channel impacts for which EEP agreed to provide compensatory
mitigation. In lieu wetland and stream channel mitigation requests changed from amounts listed above
to 0.59 riparian, 0.56 non-riparian, and 200 linear feet of stream channel. We have submitted a revised
mitigation request form to the EEP for these impacts, and anticipate receiving coverage in the near

SPANGLER

ENVIRQNMENTAL, INC.
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Conceptual Wetland Creation Plan- Research Park

Target:

- Create a wetland biological community on the site in an effort to mitigate for the
proposed wetland impacts to occur at the site.

Creation Area Benchmarks:

¢ Establishment and maintenance of water table within 12 inches of the soil surface for at
least 12.5% of the growing season

e Natural recruitment of hydrophytic vegetation as defined as dominance (greater than 50%
basal area for tree species, 50% aerial coverage for herbaceous species) of species with
wetland indicator status wetter than FAC, and a total creation area stem density of 450
woody stems/acre (or 80% aerial coverage) for tree species and a total aerial coverage of
40% for herbaceous/shrub species in the creation area beside the cul-de-sac.

Site Description And Creation Strategies:

Geographic Position

The Research Park Development is located east of Military Cutoff Road in Wilmington, New
Hanover County, North Carolina. The site is located approximately 1.0 mile north of the
intersection of Eastwood Road and Military Cutoff Road, and approximately 1.75 miles west of
the Intracoastal Waterway. The site can be found on the Wrightsville Beach USGS 7.5 Minute
Quadrangle in Figure 1, and on the New Hanover County Soil Survey in Figure 2.

The northern and eastern boundaries of the project site are adjacent to residential housing

developments. The southern boundary is adjacent to a commercial development, and Military
Cutoff Road creates the western boundary.

Site Characteristics

Topography

The project site is situated in an area between the Intracoastal Waterway and the tidal Howe
Creek. However, the section of Howe Creek within the project site is non-tidal. Palustrian
floodplain wetlands are present, which grade up to upland forest communities. Tributaries to
Howe Creek and the associated wetlands are also present on the project site. One other different




wetland community is presentr on site — a pocketed, depression area. Elevations over the site
range from 13 feet to 30 feet above sea level.

Soils

Soils in the riparian wetlands have dark surficial, A horizon, and a depleted sub-surficial layer, B
horizon. Munsell color for the A horizon of the wetland soils generally ranges from SYR 2.5/1
to 7.5 YR 2.5/1, and the thickness of the surficial layer extends down to between 6”- 8”. This
layer displayed a high organic content and was often silty. The B horizon below the surficial
Iayer displays a broader range of color. These lower soil depths key out on a Munsell chart
between 2.5Y 3/1 to 5YR 4/1. This soil horizon was observed to be fine sand

The A horizon soil of the pocket depression area display a Munsell color of 7.5YR 3/3, and has a
thickness of 3”-6”. This soil horizon has a high organic content and was observed to be silty

sand. The B horizon soil displays a Munsell color of 10YR 3/1, and was observed to be fine
sand. :

According to the publication, Hydric Soils of the United States, and the New Hanover County
Soil, the following hydric soil series exist on this site: Johnston, Torhunta, Leon, Rains, and
Murville. The upland soils that are present on the site include Onslow, Norfolk, and Lynchburg.
Hydric soils information is included in Appendix C.

Hydrology

The presence of wetland hydrology on this site is likely due primarily to: 1) surface and
subsurface water flow in the floodplains along Howe Creek and its tributaries; and 2)
precipitation and some subsurface flow into the depressional area.

Floodplain

Although Howe Creek is a perennial stream with tidal influence present downstream of the
project site, it typically has water velocity and volume that is seasonally consistent. Sediment
loads appear to be small, and the few alluvial landforms are not distinguishing characteristics.
The exception being after heavy rain events, when sediment loads can be much greater and
stream velocity and volume can cause overflow out of the small, interwoven channels, with flow

resembling more of a normal river or large stream system, depositing sediment outside of the
channel.




Depressional Areas

The depressional area observed on the project site is located east of the former landfill. This area
is permanently inundated, with water depths varying seasonally. This wetland is hydrologically
fed by precipitation and possible groundwater discharge.

Vegetation ' ’

At this point, a minority of the site has had some degree of vegetation alteration, primarily small-
scale tree and underbrush removal for the purpose of developing individual lots. Additionally, as
can be seen on the New Hanover County Soil Survey (Figure 2), the site had not been cleared
prior to the mid-1980’s, and some of the area was being used for agricultural purposes. The
landfill has also been demarcated on the soil survey. Much of the existing vegetation outside of
the few developed lots, particularly along Howe Creek and its tributaries, is the original,
predevelopment growth, and provides an accurate assessment of the natural vegetation growth
succession. A portion of the depressional area is located within a power line easement, and has
thus been maintained. This has resulted in primary growth emerging in the maintained easement.

The upland forest communities are dominated by Quercus alba, Pinus tacda, Pinus palustris,
Acer rubrum, and Ilex glabra. The floodplain wetlands are dominated by Taxodium distichum,
Quercus phellos, Quercus michauxii, Liquidbambar styraciflua, and Acer rubrum in the canopy.
Persea borbonia, Myrica cerifera, Leucothoe racemosa, and Carpinus caroliniana in the
understory, with Osmunda cinnamomea, Thelypteris thelypteroides, Vitis spp., Panicum
hemitomom, Woodwardia areolata, Polygonum punctatum, Murdannia keisak, and Juncus
effuses are dominant herbaceous species. In the depressional area, Taxodium distichum
dominates the canopy, with Ligquidambar styraciflua, and Acer rubrum in the understory.
Leucothoe racemosa, Myrica cerifers, and Alnus serrulata dominate the shrub strata, with the
herbaceous layer being very sparse, only Osmunda cinnamormea being dominant.

The floodplain and depressional wetland systems observed on the project site is a varying
combination of communities. For the floodplain areas, the associated communities are the Dry-
Mesic Oak--Hickory Forest, which represents the elevated areas, and grades down into a Coastal
Plain Small Stream Swamp Blackwater Subtype. For the depressional area, the associated
communities are the Wet Pine Flatwood, which represents the elevated area, and grades down
into a Nonriverine Swamp Forest as described in the Classification of Natural Communities of
North Carolina, (Shafale and Weakley, 1990) Third Approximation. Such classification will be
used throughout this wetland creation plan for the purpose of clarity and reference.




The Dry-Mesic Oak--Hickory Forest is described as being mid slopes, low ridges, upland flats,
and other dry-mesic upland areas on acidic soils, with the hydrology being terrestrial, dry-mesic.
Vegetation in these communities is dominated by oaks and hickories, including Quercus alba,
Quercus rubra, Quercus velutina, Carya alba, Carya ovalis, Carya glabra, Pinus species,
Liriondendron tulipifera, and Liquidambar styraciflua. The understory may contain Acer
rubrum, Cornus florida, Oxydendrum arborem, Ilex opaca, and Nyssa sylvatica. The shrub layer
may include Viburnum rafinesquianum, Vaccinium stamineum, Vaccinium palhdum and
Envoymus Americana, and a fairly sparse herb layer.

The Wet Pine Flatwood is described as being seasonally wet to usually wet sites, generally on
flat or nearly flat Coastal Plain sediments, with the hydrology being palustrine, seasonally
saturated, but may become quite dry for part of the year. Vegetation in these communities
typically has a Pinus palustris, Pinus taeda, or Pinus serotina capopy, absent understory or one
with invading hardwoods. A low shrub layer containing flex glabra, Gaylussacia frondosa,
Gaylussacia dumosa, Kalmia carolina, Lyonia mariana, Magnolia virginiana, Persea borbonia,
and Arundinaria gigantean is usually present.

The Coastal Plain Small Stream Swamp Blackwater Subtype is described as being floodplain or
small backwater streams in which separate fluvial features and associated vegetation are too

small or poorly developed to distinguish. The hydrology is defined as palustrine, intermittently,
temporarily, or seasonally flooded with a tendency towards highly variable flow regimes, with
floods of short duration, and periods of very low flow. The vegetation is dominated by
Taxodium distichum, Nyssa biflora, Liquidambar styraciflua, dirfodendron tulipifera, Acer
rubrum, Quercus laurifolia, Quercus lyrata, Quercus michauxii, Betula nigra, Ulmus Americana,
Pinus taeda, and Pinus serotina. The understory may contain Carpinus caroliniana, Acer rubrum,
Ilex opaca, Magnolia virginiana, Persea borbonia, and Cyrilla racemiflora. The shrub layer can
be sparse to extremely dense and contain Leuthocoe racemosa, Leucothoe axillaries, Itea
-virginica, Lyonia lucida, and Vaccinium elliottir.

The Nonriverine Swamp Forest is described as being wet, poorly drained upland flats and peat
deposits with rare mineral influx from overland or tidal flooding. The hydrology is palustrine,
seasonally or frequently saturated or shallowly flooded by high water tables. The vegetation is
dominated by Taxodium distichum, Taxodium ascendens, Nyssa biflora, Pinus taeda,
Chamaecyparis thyoides, Pinus serotina, Liriodendron tulipifera, and Acer rubrum in the canopy.
The understory may be open to dense and contain Magnolia virginiana, Persea borbonia, Cyrilla
racemufiora, Lyonia lucida, Clethra alnifolia, Vaccinum spp., and Smilax Isurifolia. Typical
herbs include Woodwardia virginica, Woodwardia areolata, Carex spp., and Sphagnum spp.

Proposed Creation Strategy

All wetland creation areas are proposed to be extensions of existing wetland communities, so the
excavation, grading, and plant choices for the creation areas will be done so as to reflect the
hydrological and vegetative conditions of the adjacent existing wetlands. The following list




equates the target Commumty Type as indicated by the characteristics of the ad_]acent wet]and
with the proposed mitigation location:

Mitigation Area 1': Nonriverine Swamp Forest
Notes: ' Please see Figure 3 for location of mitigation area.

All on-site work will occur under the direct supervision of the wetland scientists, soil scientists,
and engineers that have been responsible for the Restoration Plan, and Wetland Delineation.

Topographic Modification

The topographic adjustment to the upland area adjacent to the existing wetland is the first step in
the creation of the mitigation area. Exhibits showing the post-construction contours of the
proposed mitigation locations are included in Appendix B as Figure 3. One reference monitoring
well has been installed in upland near the existing adjacent wetland to provide the water table
depth to guide the needed depth of excavation. The transitional topography of the
upland/wetland boundary of the existing wetlands will be mimicked in the excavation of the
creation areas (i.e. 3:1 slope down to existing wetland boundary will correlate into 3:1 slope
down to creation area boundary). The existing, adjacent depression area will form the model for
the down slope topography. In this manner, a natural topography will be created, which in turn
will encourage natural wetland conditions. The topographic modifications will be made in such

a way as to preserve as many of the tree species identified in the planting list that are currently
present in the proposed creation area.

Lowering the-elevation of the planned creation area will result in surface and subsurface soils
being exposed to the water table, creating greater reducing conditions, that will, over time, result
in hydric soil conditions comparable to the existing adjacent wetland.

Natural Recruitment of Seed Material

Because healthy, diverse vegetative communities are present in the existing wetland adjacent to
the creation area, natural recruitment of the native seed material will be used. This will be done
by simply allowing the existing plant species to migrate into the creation area through natural
means of germination and root stabilization,

Hand Planting of Native Species

If natural recruitment does not meet the success criteria stated below within three years of the
completion of the creation area, a cover crop of low-growing herbaceous wetland species should
be planted, as the beginning of the growing season dictates, in order to attain the vegetation

- success criteria. Plant clippings will be sprigged in areas where a native species is present that




will allow for such activity, in particular the smooth alder found in the existing wetland adjacent
to Mitigation area 1. Planting of bare-root seedlings of species, identified in Appendix A, within
the creation area should commence in March of the next growing season to allow maximum time
for establishment during the first year’s growth. Planting locations for each creation area are
specified in Appendix B. The planting list for the specific creation area was based upon the
species identified in the existing wetland area adjacent to the creation area. Hand planting shall

occur to such extent to satisfy the vegetation density success criteria specified below in
“Vegetation Monitoring.”

Creation Area Monitoring

Hydrology

Goal: Reestablish and maintain wetland liydrology, as defined as a water table at or above 12

inches in soil profile depth for at least 12.5% of the growing season for three successive, normal
rainfall years.

Shallow water table monitoring wells have been placed in upland areas adjacent to where
creation will be performed and will be examined at three times during the growing season and
one time outside the growing season. Monitoring will commence at the beginning of the
growing season immediately following contouring of the creation area. Data obtained from the
United States Geological Survey (USGS) and/or National Weather Service will be used as
reference for calibrating rainfall to water table depths for normal year.

Vegetation Monitoring

Goal: Maintain an average stem count of 450 woody stems/acre or 80% acrial coverage of
species of wetland indicator status FAC or wetter. An aerial coverage of 40% will be obtained

for herbaceous vegetation with species of wetland indicator status of FAC or wetter for three
successive growing seasons.

The vegetation in the creation area will be monitored on a quarterly basis over randomly chosen
sample locations (utilizing a random numbers table and grid system over the creation area) that
cover at least 10% of the creation site. The aerial cover and/or stem count will be quantified as
~well as the wetland indicator status of the species within the sampling location. Additional notes
will be made on the general health of the vegetation and the extent to which the sampled location
is representative of the creation area in general.




Appendix A - Planting List

All plant species are bare-root seedlings unless otherwise specified

Mitigation Area 2 — Nonriverine Swamp Forest
Acer rubrum

Persea borbonia

Mpyrica cerifera

Taxodium distichum

Osmunda cinnamomea

Alnus serrulata

Leucothoe racemosa




Appendix B — Planting Location Plan
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~ Appendix C - Hydric soil information

Johnston series — This soil type is generally described as nearly level, very poorly drained soils
in flood plains of major streams. Areas are commonly long and narrow. The organic matter
content of the surface layer is high, permeability is moderately rapid, available water capacity is
hlgh, and shrink swell potential is low. The seasonal hlgh water table is at or near the surface,
and these soils are frequently flooded. The surface layer is typically 42 inches thick with black
loam in the upper part and black sandy loam in the lower part.

Murville series — This soil type is generally described as nearly level, very poorly drained in flat
or slightly depressional areas, which are irregular in shape and vary in size. The organic content
of the surface layer is low, permeability is rapid in the surface layer and moderately rapid in the
subsoil, available water capacity is low, and shrink-swell potential is low. The seasonal high
water table is at or near the surface, and the soil is frequently flooded. The surface layer is black
fine sand 8 inches thick, and the subsoil is black fine sand 37 inches thick.

Leon series — This soil type is generally described as nearly level, poorly drained soils on rims of
depressions, on smooth flats, and in indefinite patterns on the uplands and stream terraces. The
organic matter content of the surface soil is very low, permeability is rapid in the surface layer,
moderate to moderately rapid in the subsoil, and very rapid in the underlying layer. Available
water capacity is low, and the shrink-swell potential is very low. The seasonal high water table
is at or near the surface. Typically, the surface layer is very dark gray sand 3 inches thick, the

subsurface layer is light gray sand 13 inches thick, and the subsoil is dark reddish brown sand 24
inches thick.

Rains series — This soil type is generally described as nearly level, poorly drained soils on broad
smooth flats and in slight depressions on the uplands. Areas are irregular in shape and small in
size. The organic matter content of the surface layer is low, permeability is moderate, available
water capacity is medium, and the shrink-swell potential is low. The seasonal high water table is
at or near the surface, and this soil is frequently flooded for brief periods. Typically, the surface
layer is black fine sandy loam 5 inches thick, the subsoil is 59 inches thick and is gray fine sandy

clay loam in the upper part, mottled gray clay loam in the middle part, and mottled light gray
clay in the lower part.
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