DEPARTMENT OF THE ARMY
Wilminglon Districl, Corps of Engincers
Prost O1¥ico Box THG
Wiltninglon, North Caroling 28402- [E90
(huttp i, saw. sace. army . nilfweatlands!regtour. hitra )

Action II) No, 199303393 27 January 20023

FUBLIC NOTICE

Colanel Charles R. Alexander, Thistect Engineer, U.S. Army Engineer Dhstrict,
Wilmingron, Post Office Box 1890, Wilmington, North Caroling 28402-1890, hereby proposes
the Drepartiment of the Aany regional general permit authosjzing: '

THE DISCHARGE OF DREDGED OF FILL MATERIAL ASSSOCIATED WITH
THE CONSTRUCTION OF FIRE PLOW LINES FOR THE PURPOSE OF TRAINING
FOREST FIRE EQUIPMENT (GPERATIONS, BY THE LS. FOREST SERVICE OR
N.C. DIVISION OF FOREST RESOURCES, WITHIN NON-TIDAL WATERS OF THE
UNITED STATES IN THE STATE OF NORTH CAROLINA.

Thig proposed regienal general permit is based on a regquest by the Nerth Carelina Divisien
of Forest Fesources to provide lor truining forest fre equiprnznt operators in specific werland
arcas highly susceptible to wild fire. Operating fice-fishling equipment in deep organic werland
arcas is difficult and requires specific hands-on experience. The purpose of this proposed permitl
is 10 allow forest firc equipment operstors the necessary experience to safely navigate such areas.

This proposed regionul peneral permil would authodize discharpes of dredpged or FlL
matcrial pursuant to Scohon 404 of the Clean Waler Act (33 TLE.CL 1344). A copy of the
proposed permit 15 allsched.

This pruposcd regional peneral permmil i in accordance with Federal Regulations, issued
MNovember 13, 1986, which provide [ur the District Engincet’s authorization of certain clearly
described catcgories of structures or work that are substantially similar in nature, 1hal cause only
minimal sdverse cnvironmental impact when performed separately, and will have only a minimal
adverse cumaulative effect on the environment {33 CFR 325.2). This proposed genetal permit
does not compramise any regulations, policies, or law.,

The proposed ragional generml permil is consislent with the Norn Caroling Coastal Zane
Management Plan, This determninztion is 1o be submitted the North Curoiing Division of Coastal
Management [ NCDCM) for their review and concurrence. This proposal shall be revicwed for
the spplicability of othor acrions by North Carolina agencies such as:

i, The issuance of & Water Quahity Centification under Scetion 401 of the Clean Water Act
by the North Caralina Division o Waler Quality (NCDW Q).




k. The issuance oF 4 permit to dredge andfor fill under North Carolina General Statute
113-229 by the North Carolina Division of Coastal Management (NCDCM).

c. The issuance of a permit under the North Carolina Coastal Area Management Act
{CAMA) by the North Caraling Division of Coastal Management (NCEXCM) or their delegates.

d. The issuance of an casement to fill or otharwise ococupy State-owned submerged land
under Morth Carglina General Scatute 143-341(4), 146-a, 146-11, and 14412 by the North
Carolina Depanment of Administntion (NCTHA) amd the Nonh Carolinag Conneil of Siate.

g. The approval of an Erosion and Sedimentation Canteol Plan by the Land Quality
Section, Morh Carahina Deasion of Tand Resourecs (NCTMUER), pursnant to the State
Sedimentation Pollution Control Act of 1973 (NC G.5. 113 A-50-66),

‘The requested Department of the Army (DAY permit will be denied if any required State or
lpeal authorization and/or cenification is denied. No DA permit will be issued until a State
cootdimues) vicwpoint 15 received and eviewsd by this agency. Recipients of this notics zre
cncouraged to furnish comments on factors of concemn represented by the above agencies
directly 1o the respective agency, with a4 copy fumished to the Corps of Enpgineers.

This notice initiates the Essential Fish Hobitat (EFH} consultation reguirements of the
Mamusen-Stevens Fishery Conservation and Management Act. The Districl Engineer's iniliag
determination iz that the proposed project would not adversely impact EFIT or associated
fisherics managed by the South Atlantic or Mid Atlantic Fishery Management Councils o the
National Marine Fishernies Scrvice.

This application is being considered pursuant ta Section 404 of the Clean Water Act {33
LS.C. 1344). Any person may request, (0 writing within the camment period specified in the
nolice, thal 4 pubhe heanng be held to considar this apphication. Requests [or public hearing
shall staie, with pariiculacity, the reasuns [ buldiag a pehblic hearing,

The Disirict Engineer has consulted the latest published versicn of the National Repister of
Historic Places for the presence or ubsence of regisiercd propetlics, or properties listed as being
eligible tor inzlusion therein, and this site 18 nof registered propenty or proporly listed as bemng
cligible for inglusion in the Register. Consultation of the National Register is the extent of
cullura) resource invest gations by the District Engineer, and he is otherwise unaware of the
presence of such resourees. Presemtly, unknown archeningicat, scientific, prehistoncal, ar
historical data may be lost or destroyed by work uncer the requested permit.

The District Enzineer, based on ovailable information, is not aware that the proposzed
activity will affect species, or their eritical habilat, designated as cndan gered or cheeatened
[pursuiant to the Bndangered Species Act of 1973

The decision, whether ta issuc a permil, will be based on an evaluation of the probable
impacts, including cumulative impacts, of the proposed activity and its intendad use on the
public imeresi, Evaluaton of the probable impacts that the proposed activivy may have on the
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puhlic tnhterest reguires a careful weighing of all those tactors that become relevant in such
purticuiar case, The benefils thal may he expected to accrue from the proposal must be halanced
agmnst its foreseeabla detriments. The decision whether to authorize a proposal, and if so the
conditions under which it will be allowed 10 veeur, bre therelore decided by the vucome of the
gencral balancing process. Thar decision shoulel reflect the natioaal concern for both protection
and use of important resources. All factors that may be relevant 1o the proposal mast he
considered including the cumulative effects of it. Among Lhosz are conservalion, economics,
acsthelics, general envirrmmental concerns, wetlands, cultoral values, fish and wildlife valucs,
Nowod haards and Flood plain valoes (according 10 Exccurive Order [1988), land use, navigation,
showe arosion and accration, recreation, water supply and conservation, water quality, encray
neds, safety, Tood and fibor provfuction, mincral needs, consideratinns of propeny ownership,
and, in peneral, the needs and walfare of the people.

Far actvitics mvolving the placement of dredged ot fill materials in wuters of the Uniled
Slates, a permit will be denied if the discharge that would be authorized would not comply wilh
the Enviroomental Protection Apency's 404(h){ 1) gnidelines. Subject to the preceding sentence
and any other applicable guidelines or oritersn, o permit will be granted unless the Distriet
Engineer decides that it would be contrary w the public interest

The Corps of Engincers (3 saliciting comments from the public; Federal, Stare and local
agencies and officials; Indian Tribes snd olber inleresled partcs o consider and evalaate the
impacts of this proposed activity. Any comments received will be considered by the Corps of
Enginceres 10 decide whether o issue, modify, condition or deny a permnit (or this proposal. To
muke this degision, comments are used 10 assess impacts on endamperad species, hisloric
properlies, water quality. gensral environmenzal effeets and the other public interest factors listed
above, Comments are usced in the preparation of an Environmental Assesstment (EAY and/ar an
Environmental Impact Statemnent (EIS) pursuant to the National Environmental Policy Act
(NEPA). Comments are also used to decide the needd [or o pubilic heanng and o decide the
public intcrest of the proposed activity. :

Generally, the decision whcther ti issue this Tlepariment of the Army (DA) permit will not
b mads until the North Caraling Division of Water Cluality (INCDWO) issoes, denics, or wiives
State certification reguired by Section 401 of the Clean Water Act. The NCDWO considers
whether the proposed activity will comply with Sections 301, 302, 306, and 3G7 of the Clean
water Act, The application and this public noice for the Department of the Army (DA) permit
sarves as gpplication w the NCDWO lor cedtification,

Additional information regarding the Clean Water Act certitication may be reviewed ui the
uffices of the Eovironmental Operations Section, North Caroling Dhvision of Warer {Juality
(NCDWQ), Salisbury Strezt, Archdale Building, Raleigh, Narth Curelina. Copies of such
muterials will be fumished (3 any persun teguesting coples upon payment of reproduction costs,




All persons wanting to make comments regarding the application for Clean Water Act
cerification shoeld do su in writing, delivered to Lhe North Caroling Division of Waler Quality
(NCDWQ), 1050 Mail Service Center, Raleiph, North Carplina 27699-1650, on ar betore 26
February 2002, Atienlion: Mr, John Dorney.

Wrirtea comments pesminent co the proposed permit, as outlined above, will be reccived in
this office, Attension: Kevin Yates, until, 4:15 p.m., 03 March 2003, ar tzlephone (913}
2514482,




