AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

1. CONTRACT ID CODE PAGE OF PAGES
J 1 3

0004
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« | 9B. DATED (SEE ITEM 11)
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10A. MOD. OF CONTRACT/ORDER NO.

|FACILITY CODE

10B. DATED (SEE ITEM 13)

CODE
11. THISITEM ONLY APPLIESTO AMENDMENTS OF SOLICITATIONS
The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offer I:' is extended, isnot extended.

Offer must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended by one of the following methods:

(a) By completing Items 8 and 15, and returning_1 __ copies of the amendment; (b) By acknow!edging receipt of this amendment on each copy of the offer submitted;
or (c) By separate |etter or telegram which includes areference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT TO BE
RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN

REJECTION OF YOUR OFFER. If by virtue of thisamendment you desire to change an offer already submitted, such change may be made by telegram or letter,
provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified.

12. ACCOUNTING AND APPROPRIATION DATA (If required)

13. THISITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS.
IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14.

A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority) THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE
CONTRACT ORDER NO. IN ITEM 10A.

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying
office, appropriation date, etc.) SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103(B).

C. THISSUPPLEMENTAL AGREEMENT ISENTERED INTO PURSUANT TO AUTHORITY OF:

D. OTHER (Specify type of m

odification and authority)

E. IMPORTANT: Contractor |:| is not,

|:| is required to sign this document and return

copies to the issuing office.

where feasible.)

SOLICITATION.

CONTRACTOR RECEIPT OF NOTICE TO PROCEED.

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter

IFB DACW54-03-B-0014, MAINTENANCE DREDGING, MANTEO (SHALLOWBAG) BAY (OREGON INLET) VICINITY OF THE BRIDGE (SPIT), IS
AMENDED AS FOLLOWS: REVISE BID OPENING DATE FROM 17 JULY 2003 TO AN EARLIER DATE OF 8 JULY 2003 AT 2:00 P.M.
REQUIRED SMALL BUSINESS SUBCONTRACTING PLAN MUST BE SUBMITTED WITH BID. DREDGING MUST START WITHIN 21 DAYS AFTER
SEE PAGE 2 FOR MORE INFORMATION ON CHANGES/ADDITIONS TO THIS

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in full force and effect.

15A. NAME AND TITLE OF SI

GNER (Type or print)

TEL: EMAIL:

16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print)

15B. CONTRACTOR/OFFEROR

(Signature of person authorized to sign)

15C. DATE SIGNED |16B. UNITED STATES OF AMERICA

BY

16C. DATE SIGNED

25-Jun-2003

(Signature of Contracting Officer)

EXCEPTION TO SF 30
APPROVED BY OIRM 11-84

30-105-04

STANDARD FORM 30 (Rev. 10-83)
Prescribed by GSA
FAR (48 CFR) 53.243
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SECTION SF 30 BLOCK 14 CONTINUATION PAGE
SUMMARY OF CHANGES
SECTION 00010 - SOLICITATION CONTRACT FORM
Therequired response date/time has changed from 17-Jul-2003 02:00 PM to AN EARLIER DATE
OF 08-Jul-2003 02:00 PM.
The following have been modified:

TOTAL BID
TOTAL BID (ITEMS 0001 THRU 0005)--------- $

BIDDER MUST QUOTE ON ALL ITEMS OF THE SCHEDULE AND ENTER AN AMOUNT FOR THE
TOTAL BID ABOVE.

ADDED NOTE 1: BIDDER MUST SUBMIT REQUIRED SMALL BUSINESS SUBCONTRACTING PLAN
WITH BID (SEE PAGES 12 AND 49 OF THE SOLICITATION).

ADDED NOTE 2: CONTRACTOR MUST BEGIN DREDGING WITHIN 21 DAYSAFTER RECEIPT OF
NOTICE TO PROCEED (SEE CLAUSE 52.0211-4002, PAGE 135 ATTACHED). NOTICE TO PROCEED
ANTICIPATED TO BE ISSUED BY 8 AUGUST 2003.

SECTION 00800 - SPECIAL CONTRACT REQUIREMENTS
The following have been added by full text:
52.0211-4002  Commencement of Dredging (Dec 2000)

Not withstanding any other provision of thiscontract, the Contractor shall berequired to commence
dredging under this contract within TWENTY-ONE (21) calendar days after the date the Contractor
receivesthe noticeto proceed.

(End)
The following have been modified:

52.232-5001 CONTINUING CONTRACTS (MAR 1995)--EFARS

(a) Thisisa continuing contract, as authorized by Section 10 of the River and Harbor Act of September 22,
1922 (33 U.S. Code 621). The payment of some portion of the contract price is dependent upon reservations
of funds from future appropriations, and from future contribution to the project having one or more non-
federal project sponsors. Theresponsibilities of the Government are limited by this clause notwithstanding
any contrary provision of the" Paymentsto Contractor” clause or any other clause of this contract.

(b) The sum of $500,000.00 has been reserved for this contract and is available for paymentsto the
contractor duringthe current fiscal year. It is expected that Congress will make appropriationsfor future
fiscal yearsfrom which additional funds together with funds provided by one or more non-federal project
sponsors will be reserved for this contract.

(c) Failure to make paymentsin excess of the amount currently reserved, or that may be reserved from time
to time, shall not entitle the contractor to a price adjustment under the terms of this contract except as
specifically provided in paragraphs (f) and (i) below. No such failure shall constitute a breach of this
contract, except that this provision shall not bar a breach-of-contract action if an amount finally deter mined
to be due as a termination allowance remains unpaid for one year due solely to a failureto reserve sufficient
additional funds therefore.
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(d) The Government may at any time reserve additional funds for payments under the contract if thereare
funds available for such purpose. The contracting officer will promptly notify the contractor of any
additional fundsreserved for the contract by issuing an administrative modification to the contract.

(e) If earnings will be such that fundsreserved for the contract will be exhausted before the end of any fiscal
year, the contractor shall give written notice to the contracting officer of the estimated date of exhaustion and
the amount of additional funds which will be needed to meet payments due or to become due under the
contract during that fiscal year. This notice shall be given not lessthan 45 nor morethan 60 days prior tothe
estimated date of exhaustion.

(f) No payments will be made after exhaustion of funds except to the extent that additional fundsare
reserved for the contract. The contractor shall be entitled to simpleinterest on any payment that the
contracting officer determineswas actually earned under the terms of the contract and would have been
made except for exhaustion of funds. Interest shall be computed from the time such payment would
otherwise have been made until actually or constructively made, and shall be at the rate established by the
Secretary of the Treasury pursuant to Public Law 92-41, 85 STAT 97, asin effect on thefirst day of the delay
in such payment.

(g9) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of
funds shall not constitute a breach of this contract and shall not entitle the contractor to any price adjustment
under the " Suspension of Work" clause or in any other manner under this contract.

(h) An equitable adjustment in performancetime shall be made for any increasein thetimerequired for
performance of any part of the work arising from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

(i) 1f, upon the expiration of sixty (60) days after the beginning of the fiscal year following an exhaustion of
funds, the Government hasfailed to reserve sufficient additional fundsto cover payments otherwise due, the
contractor, by written notice delivered to the contracting officer at any time before such additional fundsare
reserved, may elect to treat hisright to proceed with the work as having been terminated. Such atermination
shall be considered a termination for the convenience of the Gover nment.

() If at any time it becomes apparent that the fundsreserved for any fiscal year arein excess of the funds
required to meet all payments due or to become due the contractor because of work performed and to be
performed under the contract during the fiscal year, the Government reservestheright, after noticeto the
contractor, toreduce said reservation by the amount of such excess.

(End)
(End of Summary of Changes)

DESCRIPTION OF AMENDMENT (CONTINUED FROM SF 30, BLOCK 14):
A. SECTION 00010 — SOLICITATION CONTRACT FORM (SF 1442 AND BID SCHEDULE): DELETE
EXISTING PAGES 1 THRU 4 AND SUBSTITUTE ATTACHED REVISED PAGES 1 THRU 4.

B. SECTION 00800, SPECIAL CONTRACT REQUIREMENTS: DELETE ENTIRE SECTION (PAGES 133
THRU 141) AND SUBSTITUTE ATTACHED REVISED PAGES.

NOTE: TEXT THAT ISADDED OR REVISED BY THISAMENDMENT ISREPLACED IN ITSENTIRETY.
TEXT CHANGES MAY HAVE NECESSITATED REFORMATTING OF SUBSEQUENT TEXT OR PAGES. IF
THISISTHE CASE, THOSE PAGES HAVE ALSO BEEN ISSUED AS AMENDED PAGES.

ENCLOSURES (AS STATED)



SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWARD SEALEDBID (FB)  |28-May-2003

(Construction, Alteration, or Repair) DACW54-03-8-0014-0004 |:| NEGOTIATED (RFP) 1OF 144
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
W81LJ8-3105-6314
7.ISSUED BY CODE [DACW54 8. ADDRESS OFFER TO (If Other Than Item 7) CODE
USAED, WILMINGTON - (910)251-4862
ATTN: HILDA D. AYERS
PO BOX 1890 (28402-1890) See Item 7
HILDA.D.AYERS@USACE.ARMY.MIL
WILMINGTON NC 28402-1890
TEL:(910) 251-4862 FAX: (910) 251-4454 TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: HILDA D AYERS 910-251-4862
SOLICITATION
NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):

SPECIFICTIONS FOR MAINTENANCE DREDGING, MANTEO (SHALLOWBAG) BAY, (OREGON INLET) BRIDGE VICINITY, DARE COUNTY,
NORTH CAROLINA (MAY 2003)

ESTIMATED COST RANGE OF PROJECT IS $5,000,000 - $10,000,000.

NOTICE: RETURN SECTION 00600, REPRESENTATIONS AND CERTIFICATIONS, WITH BID SUBMITTAL.

IF BID IS HANDCARRIED, DELIVER TO 69 DARLINGTON AVENUE, WILMINGTON, NC 28403, ATTN: HILDA AYERS (910-251-4862), PRIOR TO
TIME AND DATE SPECIFIED BELOW FOR BID OPENING. DUE TO SECURITY CONDITIONS, ACCESS TO THE CORPS BUILDING IS CONTROLLED
BY SECURITY PERSONNEL. PERSONS HAND-DELIVERING BIDS SHOULD TAKE CARE TO ALLOW SUFFICIENT TIME FOR COMPLETION OF
SECURITY REQUIREMENTS AND DELIVERY OF THE BID TO THE DESIGNATED OFFICE PRIOR TO THE TIME SET FOR RECEIPT OF BIDS.
--------------------- THIS IS AN UNRESTRICTED ADVERTISEMEN Toreemememmmemees

VERBAL OR WRITTEN REQUESTS FOR INFORMATION MUST BE DIRECTED TO THE PERSON LISTED IN ITEM 9 ABOVE. INQUIRIES AND

REQUESTS THAT ARE DIRECTED TO ANY OTHER PERSON MAY NOT BE RELAYED TO THE PROPER PERSON AND, THEREFORE, MAY NOT
BE ANSWERED. SEE 52.000-4011 IN SECTION 00100.

11. The Contractor shall begin performance within 10 calendar days and complete it within 90 calendar days after receiving

|:| award, notice to proceed. This performance period is mandatory, |:| negotiable. (See )

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)

YES |:| NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and __ 2 copies to perform the work required are due at the place specified in Item 8 by 02:00 PM (hour)
local ime _08 Jul 2003 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers
shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee is, |:| is notrequired.
C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D. Offers providing less than _ 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected|

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)



SOLICITATION, OFFER, AND AWARD (Continued)
(Construction, Alteration, or Repair)

OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code)

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS  (Include only if different than Item 14)

See Item 14

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than
the minimum requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
(4 copies unless otherwise specified) |:| 10 U.S.C. 2304(c) |:| 41 U.S.C. 253(c)

26. ADMINISTERED BY CODE 27. PAYMENT WILL BE MADE BY: CODE |

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT  (Contractor is required to sign this
document and return copies to issuing office.) Contractor agrees
to furnish and deliver all items or perform all work, requisitions identified

on this form and any continuation sheets for the consideration stated in this

|:| 29. AWARD (Contractor is not required to sign this document.)
Your offer on this solicitation, is hereby accepted as to the items listed. This award con
summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is

contract. The rights and obligations of the parties to this contract shall be necessary.

governed by (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certifications, and specifications or incorporated by refer-

ence in or attached to this contract.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A NAME CF OONTRACTING OFFI CER (Type or print)

TO SIGN  (Type or print)

30B. SIGNATURE 30C. DATE TEL EMAL:
31B. UNITED STATES OF AMERICA 31C. AWARD DATE
BY

NSN 7540-01-155-3212

STANDARD FORM 1442 BACK  (REV. 4-85)



Section 00010 - Solicitation Contract Form

ITEM NO SUPPLIES'SERVICES QUANTITY UNIT
0001 1 Lump Sum
MOBILIZATION AND DEMOBILIZATION

PURCHASE REQUEST NUMBER: W81L J8-3105-6314

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT
0002 814,900 Cubic Yard
DREDGING, BRIDGE VICINITY CHANNEL

(Estimated Quantity)

ITEM NO SUPPLIES'SERVICES QUANTITY UNIT
0003 1 Lump Sum
BEACH PROFILE SURVEYS

UNIT PRICE

NET AMT

UNIT PRICE

NET AMT

UNIT PRICE

NET AMT

DACW54-03-B-0014
0004
Page 3 of 141

AMOUNT

AMOUNT

AMOUNT
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ITEM NO SUPPLIES'SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0004 40 Acre
BEACH TILLING (Est.Qty.)
NET AMT
ITEM NO SUPPLIES'SERVICES QUANTITY UNIT UNIT PRICE AMOUNT
0005 1 Lump Sum
PERFORMANCE AND PAYMENT BONDS
NET AMT

TOTAL BID
TOTAL BID (ITEMS 0001 THRU 0005)--------- $

BIDDER MUST QUOTE ON ALL ITEMS OF THE SCHEDULE AND ENTER AN AMOUNT FOR THE TOTAL BID
ABOVE.

ADDED NOTE 1. BIDDER MUST SUBMIT REQUIRED SMALL BUSNESS SUBCONTRACTING PLAN WITH
BID (SEE PAGES 12 AND 49 OF THE SOLICITATION).

ADDED NOTE 22 CONTRACTOR MUST BEGIN DREDGING WITHIN 21 DAYSAFTER RECEIPT OF NOTICE
TO PROCEED (SEE CLAUSE 52.0211-4002, PAGE 135 ATTACHED). NOTICE TO PROCEED ANTICIPATED
TO BE ISSUED BY 8 AUGUST 2003.
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Section 00800 - Special Contract Requirements

CLAUSESINCORPORATED BY FULL TEXT

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within TEN (10) calendar days after the

date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work

ready for use not later than NINETY (90) calendar days after the date the contractor receives the notice to proceed.
Thetime stated for completion shall include final cleanup of the premises.

(End of clause)

52.211-12 LIQUIDATED DAMAGES-CONSTRUCTION (SEP 2000)

(a) If the Contractor failsto complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $1370.00 for each calendar day of delay until thework is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(End of clause)

52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of aunit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitabl e adjustment in the contract price
shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or decreasein
costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the quantity
variation is such asto cause an increase in the time necessary for compl etion, the Contractor may request, in writing,
an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the delay, or
within such further period as may be granted by the Contracting Officer before the date of final settlement of the
contract. Upon the receipt of awritten request for an extension, the Contracting Officer shall ascertain the facts and
make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, isjustified.

52.0211-4002  Commencement of Dredging (Dec 2000)

Not withstanding any other provision of thiscontract, the Contractor shall berequired to commence dredging
under thiscontract within TWENTY-ONE (21) calendar daysafter the datethe Contractor receivesthe noticeto
proceed.

(End)
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52.0228-4014 KINDS AND AMOUNTSOF INSURANCE REQUIRED:
(CESAW-CT Local Ingtruction)

(1) Worker's Compensation and Employer'sLiability. Intheamount required by law of the statein which work
isto be performed under thiscontract or at least $100,000.

(2) General Liability. Bodily injury liability insurance cover age written on the compr ehensive form of policy of
at least $500,000 per occurrence.

(3) AutomobileLiability. At least $200,000 per person and $500,000 per occurrencefor bodily injury and
$20,000 per occurrencefor property damage, or a combined single limit of $500,000.

(End)
52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDUL E (MAR 1995)-EFARS

(a) Thisclause does not apply to terminations. See 52.249-5000, Basisfor Settlement of Proposalsand FAR Part
49,

(b) Allowable cost for construction and marine plant and equipment in sound wor kable condition owned or
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each
piece of equipment or groupsof similar serial and seriesfor which the Government can deter mine both owner ship
and operating costs from the contractor's accounting records. When both owner ship and operating costs cannot be
determined for any piece of equipment or groupsof similar serial or seriesequipment from the contractor's
accounting records, costsfor that equipment shall be based upon the applicable provisions of EP 1110-1-8,
Congtruction Equipment Owner ship and Operating Expense Schedule, Region I 1. Working conditions shall be
considered to be average for determining equipment rates using the schedule unless specified otherwise by the
contracting officer. For equipment not included in the schedule, ratesfor compar able pieces of equipment may be
used or arate may be developed using the formula provided in the schedule. For forward pricing, the schedulein
effect at the time of negotiations shall apply. For retroactive pricing, the schedulein effect at thetimethework was
performed shall apply.

(c) Equipment rental costsare allowable, subject tothe provisionsof FAR 31.105(d)(ii) and FAR 31.205-36. Rates
for equipment rented from an organization under common control, lease-pur chase arrangements, and sale-
leaseback arrangements, will be determined using the schedule, except that actual rateswill be used for equipment
leased from an organization under common control that has an established practice of leasing the same or similar
equipment to unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceedsthe small
purchase threshold, the contracting officer shall request the contractor to submit either certified cost or pricing
data, or partial/limited data, asappropriate. The data shall be submitted on Standard Form 1411, Contract Pricing
Proposal Cover Shest.

(End)
52.232-5 PAYMENTSUNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)
(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.
(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more

frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meetsthe
standards of quality established under the contract, as approved by the Contracting Officer.
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(1) The Contractor's request for progress payments shall include the following substantiation:

(i) Anitemization of the amounts requested, related to the various elements of work required by the contract covered
by the payment requested.

(ii) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting datain aform and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at |ocations other than the
site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract; and

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will
be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor electsto delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of
the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been
made, and timely payments will be made from the proceeds of the payment covered by this certification, in
accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code;

(3) Thisrequest for progress payments does not include any amounts which the prime contractor intends to withhold
or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and

(4) Thiscertification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers
that a portion or all of such request constitutes a payment for performance by the Contractor that failsto conform to
the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the
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Contractor shall--
(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in
paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the
unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an
amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a
progress payment isto be made, the Contracting Officer shall authorize payment to be madein full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount
of the payment until satisfactory progressis achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer
considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld
funds. Also, on completion and acceptance of each separate building, public work, or other division of the contract,
for which the priceis stated separately in the contract, payment shall be made for the compl eted work without
retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the
time of payment, become the sole property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been
made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(g9) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request,
reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full
payment to the surety. The retainage provisionsin paragraph (e) of this clause shall not apply to that portion of
progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of al work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of al claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has
specifically excepted from the operation of the release. A release may also be required of the assignee if the
Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of
1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall
not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract action" isany action
resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or
services, but not including contract modifications that are within the scope and under the terms of the contract, such
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as contract modificationsissued pursuant to the Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under
subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent
auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)

52.232-5001 CONTINUING CONTRACTS(MAR 1995)--EFARS

(a) Thisisa continuing contract, asauthorized by Section 10 of the River and Harbor Act of September 22, 1922
(33U.S. Code621). Thepayment of some portion of the contract priceisdependent upon reservations of funds from
future appropriations, and from future contribution to the project having one or more non-federal project sponsors.
Theresponsibilities of the Government arelimited by this clause notwithstanding any contrary provision of the
" Paymentsto Contractor" clauseor any other clause of thiscontract.

(b) The sum of $500,000.00 hasbeen reserved for thiscontract and isavailable for paymentsto the contractor
duringthecurrent fiscal year. It isexpected that Congresswill make appropriationsfor futurefiscal yearsfrom
which additional fundstogether with funds provided by one or more non-federal project sponsorswill bereserved
for thiscontract.

(c) Failureto make paymentsin excess of the amount currently reserved, or that may bereserved from timeto
time, shall not entitlethe contractor to a price adjustment under the termsof this contract except as specifically
provided in paragraphs (f) and (i) below. No such failure shall constitute a breach of this contract, except that this
provision shall not bar a breach-of-contract action if an amount finally determined to be due asater mination
allowanceremainsunpaid for one year due solely to afailureto reserve sufficient additional fundstherefore.

(d) The Government may at any time reserve additional fundsfor paymentsunder the contract if therearefunds
availablefor such purpose. The contracting officer will promptly notify the contractor of any additional funds
reserved for the contract by issuing an administrative modification to the contract.

(e) If earningswill be such that fundsreserved for the contract will be exhausted beforethe end of any fiscal year,
the contractor shall givewritten noticeto the contracting officer of the estimated date of exhaustion and the amount
of additional fundswhich will be needed to meet paymentsdue or to become due under the contract during that fiscal
year. Thisnotice shall be given not lessthan 45 nor morethan 60 daysprior to the estimated date of exhaustion.

(f) No paymentswill be made after exhaustion of funds except to the extent that additional fundsarereserved for
thecontract. Thecontractor shall be entitled to simpleinterest on any payment that the contracting officer
determineswas actually earned under theterms of the contract and would have been made except for exhaustion of
funds. Interest shall be computed from thetime such payment would otherwise have been made until actually or
constructively made, and shall be at the rate established by the Secretary of the Treasury pursuant to Public Law
92-41, 85 STAT 97, asin effect on thefirst day of thedelay in such payment.

(9) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of funds
shall not constitute a breach of thiscontract and shall not entitlethe contractor to any price adjustment under the
" Suspension of Work" clauseor in any other manner under this contract.
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(h) An equitable adjustment in performancetime shall be made for any increasein thetimerequired for
performance of any part of thework arising from exhaustion of funds or the reasonable anticipation of exhaustion
of funds.

(i) If, upon the expiration of sixty (60) days after the beginning of thefiscal year following an exhaustion of funds,
the Gover nment hasfailed to reserve sufficient additional fundsto cover payments otherwise due, the contractor, by
written notice delivered to the contracting officer at any time before such additional fundsarereserved, may elect to
treat hisright to proceed with thework as having been terminated. Such atermination shall be considered a
termination for the convenience of the Government.

() If at any timeit becomes apparent that the fundsreserved for any fiscal year arein excess of the fundsrequired
to meet all paymentsdue or to become duethe contractor because of work performed and to be performed under the
contract during the fiscal year, the Gover nment reservestheright, after noticeto the contractor, to reduce said
reservation by the amount of such excess.

(End)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below isfor the Contractor'sinformation. The Government shall not be
responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

(a) Theindications of physical conditions on the drawings and in the specifications are the result of site
investigations and topographic and hydrographic surveys by the Corps of Engineers.

(b) Weather conditions. Weather conditions are reported by the U. S. Department of Commerce, National Oceanic
and Atmospheric Administration (NOAA) Environmental Data Service, Asheville, North Carolinaand information
about weather condition is available through the following internet site:

http://www.nxdc.com/weather/

(c) Transportation facilities. U. S. Highways 64, 264 and 158 and NC Highways 12 and 345 serve the general area
wherethe work isto take place. The vertical clearance under Bonner Bridge, crossing Oregon Inlet, is 65 feet above
mean high water.

(d) Location. The project islocated within Dare County, North Carolina.

52. Local Tidal Conditions. Information about local tidal conditionsis available through the following internet site:
http://www.co-ops.nos.noaa.gov/tp4days.html

53. Obstruction of Channel. The Government will not undertake to keep the channel free from vessels or other
obstructions, except to the extent of such regulations, if any, as may be prescribed by the Secretary of the Army
in accordance with provisions of Section 7 of the River and Harbor Act approved 8 August 1917. The
Contractor will be required to condut the work in such amanner asto obstruct navigation aslittle as possible. If
navigation is obstructed due to the Contractor’ swork activities the Contractor shall immediately notify the Coast
Guard so that anotice to mariners can be issued if needed. Upon completion of the work, the Contractor shall
promptly remove his plant, including ranges, buoys, piles and other markers placed by him under the contract in
navigable waters or on the shore.

54. Channel Traffic. Temporary cessation of operations may be necessary for the passage of large fishing vessels
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and small vessdl traffic.

55. Wrecked Vessel Remains. Oregon Inlet is known to have submerged remains of wrecked vesselsin the vicinity
of the ocean bar. The Contractor shall notify the Contracting Officer as soon as possibleif any hazard is
encountered.

56. Condition of Channel. Controlling low water depths, at the time of the most recent survey, are shown on the
drawings.

52.0236-45000 PLANT AND MATERIAL REMOVAL AFTER CONTRACT TERMINATION
EFARS (EFARS 52.236-5000) (CESAW-CT Local)

Should this contract beterminated as provided in clause 52.232.5001 because of the failure of Congressto
provide additional fundsfor its completion, the contractor may be per mitted to remove plant and material on which
paymentsfor preparatory work have been made, subject to an equitable deduction from the amountsduethe
contractor to reimbursethe United Statesfor the unabsorbed value of such plant and material.

(End)

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warrantiesin this contract, the Contractor warrants, except as provided in paragraph (i) of
this clause, that work performed under this contract conformsto the contract requirements and is free of any defectin
equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or
supplier at any tier.

(b) Thiswarranty shall continue for a period of 1 year from the date of final acceptance of the work. If the Government
takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year
from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the
Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or personal
property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within areasonable time after the discovery of any
failure, defect, or damage.
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(f) If the Contractor failsto remedy any failure, defect, or damage within a reasonabl e time after receipt of notice, the
Government shall have theright to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.
(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall--
(1) Obtain al warranties that would be given in normal commercial practice;

(2) Require all warrantiesto be executed, in writing, for the benefit of the Government, if directed by the Contracting
Officer; and

(3) Enforce al warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring
suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless adefect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not beliable for the repair of any defects of material or design furnished by the Government nor for
the repair of any damage that results from any defect in Government-furnished material or design.

(j) Thiswarranty shall not limit the Government's rights under the I nspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

(End of clause)

252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (MAR 2003)
(a) Definitions. Asused in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal
Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to
all affected systems. Facsmile, e-mail, and scanned documents are not acceptable electronic forms.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the
Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the
following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWF-RA). Information regarding WAWF-RA is available on
the Internet at https.//rmb.ogden.disa.mil.

(2) Web Invoicing System (WInS). Information regarding WInSis available on the Internet at https.//ecweb.dfas.mil.
(3) American Nationa Standards Institute (ANSI) X.12 electronic datainterchange (EDI) formats.

(i) Information regarding EDI formatsis available on the Internet at http://www.X12.org.
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(ii) EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.
(4) Another electronic form authorized by the Contracting Officer.
(c) If the Contractor is unable to submit a payment request in electronic form, or DoD is unable to receive a payment
request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the
Contractor, the Contracting Officer, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate
payment clauses in this contract when submitting payments requests.

(End of clause)

252.236-7004 PAYMENT FOR MOBILIZATION AND DEMOBILIZATION. (DEC 1991)

(a) The Government will pay all costs for the mobilization and demobilization of all of the Contractor's plant and
equipment at the contract lump sum price for thisitem.

(2) SIXTY (60) percent of the lump sum price upon completion of the contractor's mobilization at the work site.

(2) The remaining FORTY (40) percent upon completion of demobilization.

(b) The Contracting Officer may require the Contractor to furnish cost data to justify this portion of the bid if the
Contracting Officer believes that the percentages in paragraphs (a) (1) and (2) of this clause do not bear areasonable

relation to the cost of the work in this contract.

(1) Failureto justify such price to the satisfaction of the Contracting Officer will result in payment, as determined by
the Contracting Officer, of --

(i) Actua mobilization costs at completion of mobilization;
(ii) Actual demobilization costs at completion of demobilization; and
(iii) The remainder of thisitem in the final payment under this contract.

(2) The Contracting Officer's determination of the actual costsin paragraph (b)(1) of this clauseis not subject to
appeal.



