RECEIVED

APPROVED JURISDICTIONAL DETERMINATION FORM p 20
U.S. Army Corps of Engineers MAY £ 2008

This form should be completed by following the instructions provided in Section 1V of the JD Form InstructionRALESAHEBEL LAT KY FiELy opFIcE

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment ot US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221, The project
ends at the intersection of SR 1360 and US 321, o

State:NC County/parish/borough: Watauga City: Blowing Rock ZO g OZG Li q

Center coordinates of site (latlong in degree decimal format): Lat. 36.141° N, Long. -81.669° E.

Universal Transverse Mercator:

Name ot nearest waterbody: Middle Fork South Fork New River (Chetola Lake)

Nanie ol nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: South Fork New River

Name ot watershed or Hydrelogic Unit Code (HUC): 05050001

DJ  Check if map/diagram of review area and/or potential jurisdictional areas is/arc available upon request.

[] Check if other sites (c.g . offsite mitigation sites. disposal sites. etc...) are associated with this action and are recorded on a

difterent JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
Bd  Office (Desk) Determination. Date: 05/13/08
[l Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “ravigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in
the review area. | Required)

[0 Waters subject to the ebb and flow of the tidc.

[ Waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the LS within Clean Water Act (CWA) jurisdiction (as detined by 33 CI'R part 328) in the review arca. |Required)|

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial seas
Wetlands adjacent to TNW's
Relatively permanent waters” (RPWSs) that flow directly or indirectly into TNWs
Non-RPWs that flow direetly or indirectly into TNW's
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TN'Ws
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
[solated (interstate or intrastate) waters, including isolated wetlands

0

b. ldentify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 369.12 linear fect: 3 width (ft) and/or 0.1 acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Established by OHWM.
Elevation of established OHWNI (if known):

3. Non-regulated waters/wetlands (check if applicable):’

" Boxes checked below shall be supported by compleling the appropriate secttons in Section 11 below
= For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically flows ycar-round or has continuous flow at least “scasonally™

(c.g.. typically 5 months).
" Supporting documentation is presented i Section [T E
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SECTION I: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNW's

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section IIL.D.1.; otherwise, see Section 1I1.B below.

1. TNW
[dentify TNW.

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Sumimarize rationale supporting conclusion that wetland is “adjacent™

B. CIHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
mouths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section 111.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a signifticant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes. the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section III.B.2 for any onsite wetlands, and Section 11L.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:

Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Avcrage annual snowfail: inches

(i) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW,
(] Tributary flows through Pick List tributaries before entering TNW,

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List acrial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW™:
Tributary stream order. if known:

* Note that the Instructional Guidebook contains additional mformation regarding swales. ditches. washes, and crosional features generaily and in the arid

West
* Flow route can be described by identifving. ¢.g.. tributary a. which flows through the review area, to flow mto tributary b, which then flows into TNW',



(b) General Tributary Characteristies (check all that apply):
Tributary is: (] Natural
(] Artificial (man-made). Explain:
(] Manipulated (man-altered). Explain:

Tributary propertics with respect to top of bank (estimate):

Average width: feet
Average depth: feet

Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):
[ silts (] Sands (] Concrete
(] Cobbles (] Gravel 1 Muck
(] Bedrock [ Vegetation. Type/% cover:
(] Other. Explain:

Tributary condition/stability [e.g.. highly croding. sloughing banks]. Explain:
Presence of run/ritfle/pool complexes. Explain:
I'ributary gecometry: Pick List

I'ributary gradient (approximate average slope): %

() Llow:
['ributary provides for: Pick List
Estimate average number of flow events in review area/yvear: Pick List
Describe flow regime: .
Other information on duration and volume:

Surface flow is: Piek List. Characteristics:

Subsurface Tow: Pick List. Explain findings:
(] Dye (or other) test performed:

Tributary has (cheek all that apply):

(] Bed and banks

] O1IWM® (check all indicators that apply):
clear. natural line impressed on the bank
changes in the character of soil

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

shelving

vegetation matted down, bent. or absent
lcaf litter disturbed or washed away
sediment deposition

water staining

other (list):

[ Discontinuous OHWM.” Explain:

UOOO000d
0000000

If fuctors other than the OHTWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

(] Iigh Tide Linc indicated by: [T} Mean High Water Mark indicated by:
(] oil or scum linc along shore objects (] survey to available datum:
(] fine shell or debris deposits (foreshore) ] physical markings:
(] physical markings/characteristics [] vegetation lines/changes in vegetation types.

(] tidal gauges
(1 other (list):

(til) Chemical Characteristics:
Characterize tributary (e.g., water color is clear. discolored. oily film: water quality: general watershed characteristics. etc.).
Explain:
ldenufy specific pollutants. if known:

“A natural or man-made disconttnuny m the OHWM does not necessartly sever junisdiction (e.g.. where the stream temporarily flows underground, or where
the OHWM has been removed by development or agnicultural practices)  Where there is a break in the OHWNM that is unrelated to the waterbody s flow
regnmie (¢og . tlow over a rock outerop or through a culvert). the agencres will look for indicators of flow above and below the break.

Ibid



]

(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics (typc. average width):

[] Wetland fringe. Characteristics:

[] Habiat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: :
[[] Other environmentally-sensitive specics. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
™ Dye (or other) test performed:

(c) Wetland Adjacency Determination with Non-TNW:
[_] Dircetly abutting
(] Not directly abutting
[] Discrete wetland hvdrologic connection. Explain:
[C] Ecological connection. Explain:
[1 Separated by bernvbarrier. Explain:

(d) Proximitv (Relationship) to TNNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Piek List loodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g.. water cotor is clear, brown. oil film on surface: water quality. general watershed
characteristics: ctc.). Explain:
Identify specific pollutants. if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):

Riparian bufter. Characteristics (type. average width):

[ Vegetation type/percent cover, Explain:

[ Habitat tor:
[ Federallv Listed species. Explain findings:
[ Fish/spawn arcas. Explain findings:
] Other environmentally-sensitive species. Cxplain findings:
[] Aquatic/wildhife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All metland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.




IFor cach wetland. spectly the following:

Directly abuts? (Y'N) Size (i1 acres) Directly abuts? (Y/N) Size (in acres)

Sununarize overall biological. chemical and physical functions being pertormed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlauds adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:
Docs the tributary. in combination with its adjacent wetlands (it any). have the capacity to carry pollutants or flood waters to

L]
TNWs. or 1o reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary. in combination with its adjacent wetlands (if any). provide habitat and lifecvcle support functions for fish and
other species, such as feeding, nesting. spawning. or rearing voung for species that are present in the TNW?

. Docs the tributary, in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Docs the tributary, in combination with its adjacent wetlands (it any). have other relationships to the physical. chemical, or

biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPVW that has no adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below. based on the tributary itself. then go to Section 1T1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
ENWs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its
adjacent wetlands, then go to Section H1LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absenee of significant nexus below, based on the tributary in combination with all of its adjacent wetlands. then go to

Section 1)

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

l.  TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O] INWs: lincar leet width (1), Or, acres.
[] Wethunds adjacent to 'NWs: ACTes.

RPWSs that flow directly or indirectly into TNWSs,
X ributaries of I'NWs where tributaries ty pically flow vear-round are jurisdictional. Provide data and rationale indicating that

[35]

tributary s perennial: Blue line on USGS map.
] Uributaries of TNW where tributaries have continuous tlow “seasonally™ fe.g.. typically three months cach year) are
Jurisdictional. Data supporting this conclusion is provided at Section [[LB. Provide rationale indicating that tributarv flows

scasonally:



Provide estimates for jurisdictional waters in the review arca (check all that apply):
B Tributary waters: 369.12 lincar feet3 width (f1).
D Other non-wetland watcrs: acres.

I[dentifv type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
(] Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW. and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Scction [IEC.

Provide estimates for jurisdictional waters within the review arca (check all that apply):
O Tributary waters: linear feet width (ft).
[} Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands,
{7 Wetlands directly abutting an RPW where tributaries typically tlow year-round. Provide data and rationale
indicating that tributary is perennial in Section IIL.D.2. above. Provide rationale indicating that wetland is

directly abutting an RPW:

[J Wetlands direct!y abutting an RPW where tributarics typically flow “scasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section HI.D.2. above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
[ Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with simtlarly situated adjacent wetlands. have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Section [11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section H1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a gencral rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[] Demonstrate that impoundment was created from “waters of the U.S.." or
[ Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commerce (sce E below).

E. ISOLATED |[INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which arc or could be used by interstate or foreign travelers for recreational or other purposes.
[ trom which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[T] which are or could be used for industrial purposes by industries in interstate commerce,

[ Interstate isolated waters. Explain:

[ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3

" To complete the analysis reter o the key in Section [1L.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanovs.



Provide estimates for jurisdictional waters in the review area (check all that apply):

O I'ributary waters: lincar feet width (1),
[ Other non-wetland waters: ACICs,

Identily type(s) of waters:
(] Wetlands: HCTCS.

. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ 1fpotential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.

[ Review area included isolated waters with no substantial nexus o interstate (or foreign) commerce.
(] Prior to the Jan 2001 Supreme Court decision in "SH 4. VCC.” the review area would have been regulated based solely on the

“Migratory Bird Rule™ (MBR).
[} wWaters do not meet the “Significant Nexus™ standard. where such a finding is required for jurisdiction. Explain:
O other: (explain. if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review arca. where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds. presence of endungered specics. use of water for irrigated agriculture), using best professional

Judgment (check all that apply):

[] Non-wetand waters (i.c.. rivers, streams); linear feet width (ft).
[0 Lakes/ponds: acres.

[J Other non-wetland waters: acres. List type of aquatic resource:

[0 wetlands: ACICS.

Provide acreage estimates lor non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard. where such

a finding is required for jurisdiction (check all that apply):

[J Non-wetland waters (i.c.. rivers. streams): linear feet. width (ft).
O Lakes/ponds: (Cres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 wetlands: acres.

SECTION IV: DATA SQURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested. appropriately reference sources below):
Maps. plans, plots or plat submitted by or on behalf of the applicant/consultant:Stream lines ZA, TAV. TAY. & TAW.
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[_] Office concurs with data sheets/delineation report.
(] Office does not concur with data sheets/delineation report.
Diata sheets prepared by the Corps:
Corps navigable waters™ study:
U8, Geological Survey FHydrologic Atlas:
(] USGS NHD data,
USGS 8 and 12 digit 1HUC maps.
LS. Geological Survey map(s). Cite scale & quad name:1:24.000 quad / Boone. NC.
USDA Natural Resources Conservation Service Soil Survey. Citation:
Nattonal wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-year Floodplain IZlevation is: {National Geodectic Vertical Datum of 1929)
Photographs: [] Acrial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:

XOO XK

Applicable/supporting case law:
Applicablessupporting scientific literature:
Other mformation (please specify):

0 o o o =

B. ADDITIONAL COMMENTS TO SUPPORT ID:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section 1V of the JI> Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment of US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Projcet begins at the intersection of US 321 and US 221, "The project
ends at the intersection of SR 1300 and US 321. 20095 2_6\( i

State:NC County/parish/borough: Watauga City: Blowing Rock

Center coordinates of site (lat/long in degree decimal format): Lat. 36.138° N, Long. -81.67° E.

Universal Transverse Mercator:

Name of nearest waterbody: Middle Fork South Fork New River (Chetola Lake)

Name of nearest Traditional Navigable Water (TNW) 1nto which the aquatic resource flows: South Fork New River

Name of watershed or Hydrologic Unit Code (HUC): 05050001

X Check if map/diagram of review area and/or potential jurisdictional arcas is/are available upon request.

[J Cheek if other sites (e.g.. offsite mitigation sites, disposal sites. etc...) are associated with this action and are recorded on a

difterent JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: 03/20/08
[J Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “navigable waters of the U'S.” within Rivers and Harbors Act (RHA) jurisdiction (as detined by 33 CFR part 329) in
the review area. |Required|
[0 waters subject to the ebb and flow of the tide.
[0 Waters are presently used., or have been used in the past. or may be suseeptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U5 within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs. including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands dircetly abutting RPW's that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into INWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
[solated (interstate or intrastate) waters, including isolated wetlands

0oOxrOOOOd

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: < 0.1 acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
I:levation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):’

" Boxes cheeked below shall be supported by completing the appropriate sections in Section [I1 below.

* For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “scasonally”
(¢ ¢ typrcatly 3 months)

' Supportig documentation is presented in Section HLF



awepdyy
TRUONIIPSLIN{ 10U 2 01 PAUTULIAIOP PUE BIIE MDIADI 2} UTYHM PISSISSE 21aM SPUR[Id W JO;PUE SI0IEM [ruonapsunl senuaio ][]



SECTION I1I: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete

Section ITL.A.1 and Section 111.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 11ILA.1 and 2
and Section I11.D.1.: otherwise, see Section I11.B below.

1. TNW
[dentify TNW:

Summarize rationale supporting determination:

[ )

Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section II11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section I11.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I1L.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section II1.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage arca: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(if) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary tlows directly into TNW.
[ Tributary flows through Pick List tributarics before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Piek List aerial (straight) mites from TNW.
Project waters are Pick List acrial (straight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

[dentify tlow route to TNW
Tributary stream order. if known:

P Note that the Instructional Guidebook contains additional information regarding swales. ditches, washes. and ¢rosional leatures generally and in the arid

West

“Flow route can be deseribed by identiiving. ¢.g . tributary a. which flows through the review area, to flow into tnbutary bowhich then flows mto TNW



(h)y General Tributary Characteristics (check all that apply):
Tributary is: [ Natural
] Anificial (man-made). Explain:
[ Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (cstimate):
Average width: feet
Average depth: feet
Average side slopes: Piek List.

Primary tributary substrate composition (check all that apply):

C1Silts [] Sands [ Conerete
(] Cobbtes [ Gravel (T Muck
[J Bedrock [] Vegetation. Type/% cover:

[ Other. Explain:

Tributary condition/stability [e.g.. highly eroding. sloughing banks]. Explain:
Presence of run/riflle/pool complexes. lixplain:
Tributary geometry: Pick List

Iributary gradient (approximate average slope):

N

(¢) Flow:
I'ributary provides for: Pick List
Estimate average number of tlow events in review area/year: Piek List
Describe tlow regime: .
Other information on duration and volume:

Surface tlow is: Pick List. Characteristics:

Subsurface tlow: Pick List. Explain findings:
(1 Dye (or other) test performed:

Iributary has (check all that apply):
[J Bed and banks
(] OITWM® (check all indicators that apply):
[ clear. natural line impressed on the bank [  the presence of litter and debris
[] changes in the character of soil destruction of terrestrial vegetation
shelving the presence ot wrack line
vegetation matted down. bent. or absent []  scdiment sorting
leaf litter disturbed or washed away (] scour
sediment deposition [1 multiple observed or predicted flow events
[] abrupt change in plant community

L]

water staining
other (list):
[ Discontinuous OHWNM.” Explain:

LoooonO

If factors other than the OHWM swere used to determine lateral extent of CWA jurisdiction (check all that apply):

] High Tide Line indicated by: [J Mean High Water Mark indicated by
(] oil or scum line along shore objects [ survey to available datum:
[7) fine shell or debris deposits (foreshore)  [] physical markings:
[ physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
(1 other (list):

(i) Chemical Characteristics:
Characterize tributary (e.g.. water color is clear. discolored. oily film: water quality: general watershed characteristics. etc.).
laplain:
Identify specific pollutants. it known:

“A\ natural or man-made discontinanty i the OHWM does not necessanly sever junisdiction (e.g . where the stream temporarily flows underground. or where
the OHWNM has been removed by development or agricultural practices). Where there is a break i the OHWM that 15 unrelated 1o the waterbody's flow
regnme (e flow over a rock outerop or through a culverty the agencies will look for indicators of flow above and below the break.

“lhid



(iv) Biological Characteristics. Channel supports (check all that apply):
[C] Riparian corridor. Characteristics (tvpe. average width):
[0 Wetland fringe. Characteristics:
(] Habitat for:
[[] Federallv Listed species. Explain findings:
[ ] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[] Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNM that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) Gencral Wetland Characteristics:
Propertics:
Wetland size:< 0.1 acres
Wetland type. Explain:Wetland Seep.
Wetland quality. Explain:Good.
Project wetlands cross or scrve as state boundarics. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Intermittent flow. Explain:

Surface flow 1s: Discrete
Characteristics:

Subsurface flow: Yes. Explain findings: Surface flow when bedrock comes near surface.
[_] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting
X1 Not directly abutting
BJ Discrete wetland hydrologic connection. Explain:
[ Ecological connection. Explain:
B Separated by berm/barrier. Explain: US 321 cuts off wetland scep.

(d) Proximity (Relationship) to TNW
Project wetlands are 5-10 river miles from TNW.
Project waters are 2-5 aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 20 - 50-year floodplain.

(ii) Chemical Characteristics:
Characterize wetland svstem (c.g.. water color is clear, brown. oil film on surface; water quality: general watershed
characteristics; etc.). Explain: water color is clear.
Identify specific pollutants, if known: roadside wetland has oil & trash.

(iii) Biological Characteristics. Wetland supports (check all that apply):
(] Riparian buffer Characteristics (type, average width):
D] Vegetation type/percent cover. Explain:60% woody shrubs.
(] Habitat for:
(] Federally Listed species. Explain findings:
(] Fish spawn areas. Explain findings:
(] Other environmentally-sensitive species. Explain findings:
{1 Aquatic ‘wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately (< 1.0 ) acres in total are being considered in the cumulative analysis.



For cach wetland. specify the following:

Directhy abuts? (Y. N) Size (in acres Dircetly abuts? (Y/N) Size (in acres)
TAU-N < (.1

Summuarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:
Docs the tributary, in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or flood waters to

L]
INWSs, or 1o reduce the amount of pollutants or flood waters reaching a TNW?

e Docs the tributary. in combination with 1ts adjacent wetlands (if any). provide habitat and lifecycle support tunctions for tish and
other species. such as feeding. nesting. spawning. or rearing young for species that are present in the TNW?

. Daocs the tributary, in combination with its adjacent wetlands (it any). have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

. Docs the tributary. in combination with its adjacent wetlands (if any). have other relationships to the physical, chemical. or

biological integrity of the INW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented

below:

1. Significant nexus findings for non-RPW that has ne adjacent wetlands and flows directly or indirectly into TNWs, Explain
findings of presence or absence of significant nexus below. based on the tributary itseit. then go to Section II1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its

adjacent wetlands. then go to Section H1LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands. then go to
Scetion 1.1 Wetland TAU has the capacity to carry pollutants or flood waters to TNWs and reduce amount of pollutants reaching
a INW. Culvert under US 327 serves as significant nexus to RPW to TNW.

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):
1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in revies area.

T rNws: lincar feet width (1t). Or. acres.,
D Wetlands adjacent to TNWs: acres.

RPWs that flow directly or indirectly into TNWSs,
(] Frbutaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that

[

tributary is perennial: .
(T Tributarics of TNW where tributaries have continuous flow “scasonally™ {c g.. typically three months cach year) arc
Jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary {lows

seasonally:



Provide estimates for jurisdictional waters in the review arca (check all that apply):
(] Tributary waters: lincar feet width (ft).
[C] Other non-wetland waters: acres.

Identify tvpe(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
] Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW, and it has a significant nexus with a
I'NW is jurisdictional. Data supporting this conclusion is provided at Section HI.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ 7Tributary waters: linear fect width (ft).
D Othcer non-wetland waters: acres.
ldentity type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Scetion [I1.1).2. above. Provide rationale indicating that wetland is
directly abutting an RPW:

(] Wetlands directly abutting an RPW where tributaries typically flow “scasonally.” Provide data indicating that tributary is
seasonal in Section [11.B and rationale in Section JI1.D.2, above. Provide rationate indicating that wetland is dircetly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review arca: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
X Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section I11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: < 0.1 acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands. have a significant nexus with a TNW arc jurisdictional. Data supporting this
conclusion is provided at Section [[.C.

Provide estimates for jurisdictional wetlands in the review arca: acres.

7.  Impoundments of jurisdictional waters.’
As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional.
0 Demonstrate that impoundment was created from “waters of the U.S.." or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[] Demonstrate that water is isolated with a nexus to commeree (sce E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):""

which are or could be used by inuterstate or forcign travelers for recreational or other purposes.

froni which fish or shellfish are or could be taken and sold in interstate or forcign comimerce.

which are or could be used for industrial purposes by industries in interstate commerce.

Interstate isolated waters. Explain:

Other factors. Explain:

|

See Foonote 7 3.

" To complete the analysis refer to the key in Section [11.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CW A jurisdiction based solely on this catcgory, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.




Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[T Iributary waters: lincar feet width (ft).
(1 Other non-wetland waters: acres.
Identify type(s) of waters:
[ wetlands: acres.

F. NON-IURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ 11 potential wetlands were assessed within the review arca. these areas did not meet the criteria in the 1987 Corps of Engincers

Wetland Delincation Manual andior appropriate Regional Supplements.
[0 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
] Prior to the Jan 2001 Supreme Court decision in “SHIINCC the review arca would have been regulated based solely on the

“Migratory Bird Rule™ (MBR).
[ Waters do not meet the “Significant Nexus™ standard. where such a finding is required for jurisdiction. Explain:

[0 oOther: (explain, it not covered above):
Provide acreage estimates for non-jurisdictional waters in the review arca. where the sole potential basis of jurisdiction is the MBR
factors (1.c., presence of miigratory birds, presence of endangered species. use of water for irrigated agriculture). using best professional

Judement (cheek all that apply):

Non-wetland waters (i.c., rivers, streams): linecar feet width (t).
[ lLakesponds: acres.
[0 Other non-wetland waters: acres. List type of aquatic resource:
O wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus”™ standard. where such

a finding is required for jurisdiction (check all that apply):

[] Non-wetland waters {i.c.. rivers. streams): linear feet. width (ft).
[0 1akes/ponds: acres.

[0 oOther non-wetland waters: acres. List type of aquatic resource:

[] wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and. where checked
and requested. appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behall of the applicant-consultant: Wetland line TAU,
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[ Office concurs with data sheets/delincation report.
(7 Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters™ study:
LIS, Gieological Survey Hydrologic Atlas:
L1 USGS NLD data.
(1 USGS 8 and 12 digit ITUC maps.
LIS, Gieological Survey map(s). Cite scale & quad name:1:24.000 - Boone., NC.
USDA Natural Resources Conservation Serviee Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
1O0-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [ Aerial (Name & Date):
or ] Other (Name & Date):
Previous determmation(s). File no. and date of response letter:

X

a0

Applicable/supporting case faw:
Apphicable/supporting scientific Hterature:
Other information (please speaity ):

XOOO 0O0000Ox

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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RECEIVED
APPROVED JURISDICTIONAL DETERMINATION FORM P 8
U.S. Army Corps of Engineers MAY < 200

Uhis form should be completed by following the instructions provided in Section IV of the JO Form Instructional Guidebook. . -+ (FFI0R
RALEIGH ABGLLALORT Foont

SECTIONI: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment of US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221. The project
cnds at the intersection of SR 1500 and US 321, Zooiozck(q

State:NC County/parish/borough: Watauga City: Blowing Rock

Center coordinates of site (lat/long in degree decimal format): Lat. 36.138095° N. Long. -81.670040° E.

Universal Transverse Mercator:

Nuame of nearest waterbody: Middle Fork South Fork New River (Chetola Luke)

Name of nearest Traditional Navigable Water (TNW) Into which the aquatic resource flows: South Fork New River

Name of watershed or Hvdrologic Unit Code (HUC): 05050001

D] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

[J Check if other sites (e.g.. offsite mitigation sites, disposal sites. etc...) are associated with this action and are recorded on a

ditferent JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: 05/13/08
[] Field Determination. Date(s):

SECTION H: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “navigable veaters of the U5, within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in

the review arca. [Required)
[(] Waters subject to the ebb and flow of the tide.
[ Waters are presently used. or have been uscd in the past. or may be susceptible for use to transport interstate or loreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S ™ within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. | Required|

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply):
TNWs_ including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWSs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly tnto TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent 10 but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I I

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 92.26 linear feet: 2 width (ft) and/or < 0.1 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction bascd on: Established by OHWM.
Ilevation of established OHWNM (if known):

2. Non-regulated waters/wetlands (check if applicable):’

" Buxes checked below shall be supported by completing the appropriate sections in Section 11 below

* For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically flows ycar-round or has continuous flow at least “seasonally™
(¢ g. typreally 3 months)

' Supporting documentation 1s presented in Section HTF
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SECTION HI: CWA ANALYSIS

AL

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs, If the aquatic resource is a TNW, complete
Section IIL.A.T and Section II1.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IILA.T and 2
and Section I[11.D.1.; otherwise, see Section I11.B below.

I. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
manths). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I1L.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody" is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in comnbination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for ail wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

I.  Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: < 5 acres
Drainage area: <5 acres
Average annual rainfall: 69.17 inches
Average annual snowfall: 29.9 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
(K Tributary flows through 4 tributaries before entering TNW.

Project waters are 10-18 river miles from TNW,

Project waters are 1 (or less) river miles from RPW.

Project waters are 8-10 aerial (straight) miles from TNW,
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identifv flow route to TNW™: UT to Middle Fork South Fork New River, which flows to Middle Fork South Fork New

River.

* Note that the Instructional Guidebook contains additional information regarding swales. ditches. washes, and crosional features generally and in the arid

West

Y Flow route can be described by 1dentifying. ¢ g . tributary a. which flows through the review arca. to flow into trnbutary b, swhich then flows into TNW



. " K
Iributary stream order. ifknown: |

(b1 General Uributary Characteristics (check all that applv):
Tributary is: X Natural

(1 Artificial (man-made). Explain: .
> Manipulated (man-altered). Explain: TAS - roadside stream,

Tributary properties with respect (0 (op of bank (estimate):
Average width: 2 feet
Avcerage depth: 1 feet
Average side slopes: 2:1.

Primary tributary substrate composition (check all that apply):

X silts X Sands ] Concrete
X] Cobbles X Gravel (] Muck
X Bedrock (] Vegetation. Type/® cover:

] Other. Explain:

I'ributary condition/stability Je.g.. highly eroding. sloughing banks]. Explain: stable.
Presence of run/rillle/pool complexes. Explain: few,

Tributary geometry: Relatively straight

Tributary gradient (approximate average slope): 6 %o

(¢c)  Ilow:
‘I'ributary provides tor: Seasonal flow
Estimate average number of {low events in review arca/year: 20 (or greater)
Describe flow regime: moderate flow.
Other inlermation on duration and volume:

Surface flow is: Discrete and confined. Characleristics:

Subsurface Now: Unknown. [xplaimn tindings:
[ Dye (or other) test performed:

Tributary has (check all that apply):

B Bed and banks

B OHWM?® (check all indicators that apply ):
clear. natural line impressed on the bank
changes in the character ot soil

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

scdiment sorting

scour

multiple obscrved or predicted flow events
abrupt change in plant community

shelving

vegetation matted down. bent. or absent
fcal litter disturbed or washed away
scdiment deposition

waler staining

other (list):

[ Discontinuous OHWN.T Explain:

UXKXXOOOX
UOXOXKIC

11 tactors other than the OHW M were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ Tigh Tide Line indicated by: [J Mean High Water Mark indicated by :
[J oil or scum line along shore objects [ survey to available datum:
[ fine shell or debris deposits (foreshore) [ physical markings:
(] physical markings/characteristics [ vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(iii) Chemical Characteristics:
Charactersize tributary (e.g.. water color is clear. discolored. oily Iihm: water quality: general watershed characteristics, etc.).

Fxplain: water has otly film,
Identify specilic pollutants. il known:

“A natural or man-ntade discontinuity i the OHWNM does not necessariy sever junisdiction (e g.. where the stream temporarily flows underground. or where
the OHWNT has been removed by development or agricultural practices)  Where there 1s a break in the OHWM that s unrelated 10 the waterbody's flow
reeime (¢ gL tlow over arock outerop or through a cubyert), the gencies will look for indicators of flow above and below the break.

I



(iv) Biological Characteristics. Channel supports (check all that apply):
[ ] Riparian corridor. Characteristics (tvpe. average width):
] Wetland fringe. Characteristics:
[ Habitat for:
[] Federaily Listed species. Explain findings:
(] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquaticiwildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Propertics:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dve (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
] Directly abutting
1 Not directly abutting
[] Discrete wetland hvdrologic connection. Explain:
[ Ecological connection. Explain:
[] Separated by berm/barricr. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List acrial (straight) miles from TNW,
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List {loodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g.. water color is clear. brown, oil film on surface; water quality; general watershed
characteristics; ctc.). Explain:
Identify specific pollutants. it known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[1 Riparian buffer. Characteristics (type, average width):
[ Vegetation type/percent cover. Explain:
] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



D.

For cach wetland, specify the following:

Directly abuts? (YN) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has wore than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e Does the ributary. in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or flood waters to
TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW?

e Daocs the tributary, in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions for fish and
other species. such as feeding. nesting. spawning. or rearing young for species that are present in the TNW?

. Does the tributary, in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
e Docs the tributary, in combination with its adjacent wetlands (il any). have other relationships to the physical, chemical, or

biotogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented

below:

I. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWSs. Lxplain
tindings ot presence or ahsence of significant nexus below. based on the tributary itself. then go to Section [[1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its
adjacent wetlands, then go to Section HILD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands, then go to
Section [

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
O iNnws: linear feet width (ft). Or. acres.
[J wetlands adjacent to INWs: acres.

2. RPWs that flow directly or indirectly into TNWs,

(] rributaries of TNWs where tributaries tvpreally tlow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: }

B ributarics of TNW where tributaries have continuous flow “seasonally™ (¢.g.. tvpical Iy three months each vear) are
Jurisdictional. Data supporting this conclusion is provided at Section [1LLB. Provide rationale indicating that tributary flows
seasonally: Stream has an OTTWM. ’



Provide estimates for jurisdictional waters in the review arca (check all that applv):
B Tributary waters: 92.26 linear feet 2 width (f1).
D Other non-wetland waters: acres.

Identify tvpe(s) of waters:

3. Non-RPWs? that flow directly or indirectly into TNWs.
[ Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section [11.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[1 Tributary waters: linear feet width (1)
[T Other non-wetland waters: acres.
ldentify tvpe(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[l Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ Wetlands directlv abutting an RPW where tributaries typically flow vear-round. Provide data and rationale
indicating that tributary is perennial in Section 111.1).2. above. Provide rationale indicating that wetland is
directly abutting an RPW:

(] Wetlands directly abutting an RPW where tributarics typically flow “scasonally.™ Provide data indicating that tributary is
seasonal in Section I1L.B and rationale in Section [I[.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,

[] Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW arc jurisidictional. Data supporting this
conclusion is provided at Section [11L.C.

th

Provide acreage estimates tor jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[0 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands. have a signiticant nexus with a TNW are jurisdictional. Data supporting this

conclusion is provided at Section IL.C.
Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S..” or
[:] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below).

E. TISOLATED [INTERSTATE OR INTRA-STATE]| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"’

[ which are or could be used by interstate or foreign travelers for recreational or other purposcs.
[T] from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
[ swhich are or could be used for industrial purposes by industrics in interstate commerce.

[J Interstate isolated waters. Explain:

[T Other factors. Explain:

Tdentifv water body and sumnarize rationale supporting determination:

“Sce Footnote # 3

" To complete the analvsis refer to the kev in Section [11.D.6 of the Instructional Guidebook

" Prior to asserting or declining CW A jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review eonsistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review arca (check all that apply):

[ rributary waters: linear feet width (1),
] Other non-wetland waters: acres.

[dentify type(s) of waters:
O wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ Ifpotential wetlands were assessed within the review arca. these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.
[ Review arca included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SHANCC.™ the review area would have been regulated based solely on the

“Migratory Bird Rule™ (MBR).
[0 waters do not meet the “Significant Nexus™ standard. where such a finding is required tor jurisdiction. Explain:

D Other: (explain, il not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using best profcssional

Judgment (check all that apply):

O Non-wetland waters (i.c.. rivers. streams): Jingar teet width (f1).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type ol aquatic resource:

0 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review arca that do not meet the “Significant Nexus™ standard, where such

a finding 1s required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.c.. rivers. streams): linear feet. width (ft).
[0 Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps. plans. plots or plat submitted by or on behalt of the applicant’consultant:Stream lines TAS-TAT,
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
1 Office concurs with data sheets/delincation report.
[ Office does not concur with data sheets/delineation report.
Data shecets prepared by the Corps:
Corps navigable waters” study:
U1.S. Geological Survey [yvdrologic Atlas:
I USGS NHD data.
B USGS 8 and 12 digit HUC maps.
LIS, Geological Survey map(s). Cite scale & quad name: 1:24.000 ' Boone. NC.
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-ycar Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Acrial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter:

XX

Applicablessupporting case law:
Applicablessupporting seientitic literature:
Other information (please specilviNCRS - WIITS ‘able.

NOOO DOOO00XR ®KO-O

B. ADDITIONAL COMMENTS TO SUPPORT JD:



APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This tform should be completed by tollowing the instructions provided in Section IV of the ID Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment of US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221. The project
ends at the intersection of SR 1500 and US 321.

State:NC County/parish/borough: Watauga City: Blowing Rock

Center coordinates of site (lat/long in degree decimal format): Lat. 36.134776° N, Long. -8§1.670974° E.

Universal Transverse Mercator:

Name of nearest waterbody: Middle Fork South Fork New River (Chetola Lake)

Namec of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: South Fork New River

Name of watershed or Hydrologic Unit Code (HUC): 03050001

X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon requust.

] Check if other sites (e.g.. offsite mitigation sites. disposal sites. etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: 05/13/08
[ Ficld Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in
the review area. [Required)
]  Waters subject to the ebb and flow of the tide.
[0 waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or [oreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the ['.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs. including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters” (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that Hlow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indircctly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow dircctly or indirectly into TN'Ws
Wetlands adjacent to non-RPWs that flow direetly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters. including isolated wetlands

o o O =

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 32.2 linear teet: 2 width (ft) and/or < 0.1 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OFTWN (if known):

2. Non-regulated waters/wetlands (check ifapplicable):3

" Boxes checked below shall be supported by completing the appropriate sections in Section 111 below.

* For purposes of this form. an RPW is detined as a tributary that is not a INW and that typrcally Hlows vear-round or has continuous flow at least “scasopally”
(¢.z.. typically I months).

* Suppaorting documentation is presented in Section HLF.
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SECTION III: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section [1LA.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections [I1.A.1 and 2

and Section 111.D.1.; otherwise, see Section II1I.B below.

I. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is ~adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section II11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section H1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section [11.C below.

I. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: < 5 acres
Drainage area: <3 acres
Average annual rainfall: 69.17 inches
Average annual snowtall: 29.9 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
B Tributary flows through 4 tributaries before entering TNW.

Project waters are 10-15 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are §-10 aerial (straight) miles from TNW.
Project waters are 1 (or less) aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW: UT to Middle Fork South Fork New River, which flows to Middle Fork South Fork New
River.

! Note that the Instructional Guidebook contains additional information regarding swales. ditches. washes, and crosional leatures generally and in the arid

West

T Flow route can be described by identifving. e g.. tributary a. which flows through the review area. (o flow into tributary b. which then flows into TNW



Tributary stream order. it known: 1"

(b)  General Tributary Characteristics (¢heck all that apply):
Tributary is: Natural
] Artificial (man-made). Lxplain:
[:] Manipulated (man-altered). Explain:

Tributary propertics with respect to top of bauk (estimate):
Average width: 2 feet
Avcerage depth: 1 fect
Average side slopes: 2:1.

Primary tributary substrate composition (check all that apply):

Bq silts [] Sands ] Concrete
B Cobbles B Gravel ] Muck
B Bedrock [] Vegetation. Type/®o cover:

(] Other. Explain:

Tributary condition/stability [e.g.. highly eroding. sloughing banks]. Explain: stable.
Presence of run/riftle/pool complexes. Explain: numerous.

Tributary gecometry: Meandering

Tributary gradient (approximate average slope): 8 %

(¢) Flow:
Tributary provides for: Seasonal flow
Estimate average number of flow events in review arca/vear: 20 (or greater)
Describe flow regime: moderate tlow.
Other information on duration and volume:

Surfuace {low is: Discrete and confined. Characteristics:

Subsurface flow: Unknown. Explain findings:
(7] Dve (or other) test performed:

Tributary has (check all that apply):

B Bed and banks

B OHWNM® (check all indicators that apply):
clear. natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent. or absent
leal liter disturbed or washed away
sediment deposition
waler staining
other (hist):
[ Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

scdiment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

UOXRXOOX
UOXOXXO

If factors other than the OHTWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[ 1ligh Tide Line indicated by: [J Mean High Water Mark indicated by:
[ oil or scum line along shore objects [ survey to available datum:
(] fine shell or debris deposits (foreshore) [ physical markings:
(] physical markings/characteristics [] vegetation lines/changes in vegetation types.

(] tidal gauges

] other (list):

(iti) Chemical Characteristics:
Characterize tributary {¢.g.. water color is clear. discolored. oily film: water quality: general watershed characteristics. etc.).
Explain: water was clear. some sediment washed into stream.
Identify specific pollutants, if known:

“A nataral or man-made discontinuity in the OHWNI does not necessarily sever jurisdiction (e.g . where the stream temporarily flows underground. or where
the OHWM has been removed by development or agricultural practices) Where there 1s a break in the OFWM that is unrelated to the waterbodyv's flow
regime (e g low over a rock outerop or through a culvert), the agencies will look for indicators of flow above and below the break.

Ihid
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(iv) Biological Characteristics. Channel supports (check all that apply):
D Riparian corridor. Characteristics (type. average width): 30",
[} Wetland fringe. Characteristics:
[] tabitat for:
[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
1 Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characterjstics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
(] Dye (or other) test performed:

(c) Wetland Adjacency Determination awith Non-TNW:
[] Directly abutting
] Not directly abutting
[J Discrete wetland hydrologic connection. Explain:
M Ecological connection. Explain:
7] Separated by bermybarrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List acrial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g.. water color is clear, brown. oil film on surface; water quality; general watershed
characteristics: etc.). Explain:
[dentify specific pellutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
(] Riparian buffer. Characteristics (type, average width):
[l Vegetation type/percent cover. Explain:
[] Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive specics. Explain findings:
(] Aquatie/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analy sis.



IFor cach wedand. specity the following:

Dircctly abuts? (Y/N) Size (in acres) Directly abuts? (Y./N) Size (in acres)

Summarize overall biological. chemical and physical tunctions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW, For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNV, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:

Does the tributary. in combination with its adjacent wetlands (if any). have the capucity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or {lood waters reaching a TNW?

e Does the tributary. in combination with its adjacent wetlands (if any). provide habitat and litecyele support functions for fish and
other species. such as feeding. nesting, spawning. or rcaring young for species that are present in the TNW?

Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream toodwebs?
Doces the tributary, in combination with its adjacent wetlands (it any). have other relationships to the physical. chemical. or

biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below. based on the tributary itself. then go to Section 111.D:

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain [indings of presence or absence of significant nexus below. based on the tributary in combination with all of its

[

adjacent wetlands, then go to Section HLD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain tindings of
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands. then go to

Section THLD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Checek all that apply and provide size estimates in review area;
T INws: lincar feet width (f1), Or. acres.
[:l Wetlands adjacent to TNWs: ACICS.

2. RPWs that flow directly or indirectly into TNWs.
[T Iributarics of INWs where tributaries typically flow vear-round are Jurisdictional. Provide data and rationale indicating that
tributary is perennial: )
] Iributarics of TNW where tributaries have continuous flow “seasonally™ (e.g.. typically three months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary Hows

scasonally: Stream has an OTTWN,



Provide estimates for jurisdictional waters in the review arca (check all that apply):
[X Tributary waters: 32.2 linear feet 2 width (11).
1 Other non-wetland waters: acres.

Identify type(s) of waters:

3.  Non-RPWs” that flow directly or indirectly into TNWs.
[] Waterbody that is not a TNW or an RPW, but tlows directly or indirectly into a TNW. and it has a significant nexus with a

TNW is jurisdictional. Data supporting this conclusion is provided at Section 11.C.

Provide cstimates for jurisdictional waters within the review arca (check all that apply):
O Tributary waters: linear feet width (ft).
[J Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[ Wetlands dircetly abut RPW and thus are jurisdictional as adjacent wetlands,
[0 Wetlands directly abutting an RPW where tributaries typically flow vear-round. Provide data and rationale
indicating that tributary is perennial in Scction 11.D.2. above. Provide rationale indicating that wetland is

directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section I11.B and rationale in Section I11.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates tor jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
[ Wetlands that do not directly abut an RPW _ but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a INW are jurisidictional. Data supporting this
conclusion is provided at Section [11.C.

Provide acreage estimates for jurisdictional wetiands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional.
[0 Demonstrate that impoundment was created from “waters of the U.S.." or
[0 Demonstrate that water mects the criteria for one of the categories presented above (1-6), or
[J Demonstrate that water is isolated with a nexus to commerce (sce E below).

E. ISOLATED JINTERSTATE OR INTRA-STATE]| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

{7 which are or could be used by interstate or foreign travelers tor recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
3 which are or could be used for industrial purposes by industries in interstate commerce.

] Interstate isolated waters. Explain:

[ Other factors. Explan:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3

’To complete the analvsis refer to the key m Section 11 D.6 of the Instructional Guidebook.

" Prior to asserting or declining CW A jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ) for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.




Provide estimates for jurisdictional waters in the review area (check all that apply):
(1 Iributars waters: lincar fect width (f1).
[ Other non-wetland waters: ACTCS.
[dentily type(s) of waters:
1 wetlands: ACTeS.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ 11 potential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delincation Manual and/or appropriate Regional Supplements.
[ Review area included isolated waters with no substantial nexus to interstate (or foretgn) commerce.
(] Priorto the Jan 2001 Supreme Court decision in “SHANCC.” the review area would have been regulated based solely on the

“Migratory Bird Rule™ (MIBBR).
[0 waters do not mect the “Significant Nexus™ standard. where such a finding is required for jurisdiction. Explain:

1 Other: (explain, if not covered above):
Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds, presence ot endangered species, use of water for irrigated agriculture), using best professional

Judgment (check all that apply):

] Non-wetland waters (i.c.. rivers, streams): lincar teet width (ft).
[ Lakes/ponds: acres.

O Other non-wettand waters: acres. List type of aquatic resource:

[0 wetlands: acres.

Provide acreage estimales for non-jurisdictional waters in the review area that do not meet the ~Significant Nexus™ standard, where such

finding is required for jurisdiction (check all that apply):

a
[0 Non-wetland waters (i.c., rivers. streams): linear feet. width (ft).
[0 1akes/ponds: acres.

[0 Other non-wetland waters: acres. List type ol aguatic resource:

[J wetlands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Datareviewed for JD (check all that apply - checked items shall be included in case file and. where checked

B.

and requested. appropriately reference sources below):
B Maps. plans. plots or plal submitted by or on behalf of the applicant/consultant:Stream lines TAQ. TAR.
X1 Data sheets prepared/submitted by or on behalt of the applicant/consultant.
[J Office concurs with data sheets/delineation report.
L] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study:
U.S. Geological Survey Hydrologic Atlas;
L] USGS NHD data.
USGS 8 and 12 digit [UC maps.
LIS, Geological Survey map(s). Cite scale & quad name: 1:24.000 - Boone, NC.
UISDA Natural Resources Conservation Serviee Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMAAIRM maps: .
100-y car IFloodplain Flevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [ Acrial (Name & Date):
or [ Other (Name & Date):
Previous determinationds). File no. and date of response letter:

XOO

Applicablessupporting case law:
Apphicable/supporting scientific literature: .
Other information (please specify ENCRS - WEITS Table.

XOOO O00000O0OK

ADDITIONAL COMMENTS TO SUPPORT JD:



~NESTETIN
RECEIVED
APPROVED JURISDICTIONAL DETERMINATION FORNM

U.S. Army Corps of Engineers MAY 9 2”[]8
This form should be completed by following the instructions provided in Section IV of the JI) Form Instructional Guidebook.
RALEIGH REGULATURY FIELD OFFICE

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment ot US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221. The project
cnds at the intersection of SR 1500 and US 321. Zoo Jo 2 G L{ 7‘

State:NC County/parish/borough: Watauga City: Blowing Rock

Center coordinates of site (lat’/long in degree decimal format): Lat. 36.129852° N. Long. -81.671272° E.

Universal Transverse Mercator:

Naine of nearest waterbody: Middle Fork South Fork New River (Chetola Lake)

Nane of nearest Traditional Navigable Water (TNW) 1nto which the aquatic resource flows: South FFork New River

Name of watershed or Hydrologic Unit Code (HUC): 05050001

[X] Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

1 Check if other sites (e.g.. offsite mitigation sites. disposal sites, ctc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B4 Oftice (Desk) Determination. Date: 05/13/08
1 Ficld Determination. Date(s):

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

Therc Appear to be no “navigable waters of the U.S.™ within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CIFR part 329) in

the review area. |Required)
1 Waters subject to the ebb and flow of the tide.
] Waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or forcign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required)]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs. including territorial seas
Wetlands adjacent to TN'Ws
Relatively permanent waters® (RPWs) that Mow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indircctly into TNWSs
Wetlands adjacent to but not directly abutting RPWs that flow dircetly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters. including isolated wetlands

UXOOOOXONO

h. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 173 4 linear feet: 12 width (ft) and/or 2639.33 acres.

Wetlands: acres.

c¢. Limits (boundaries) of jurisdiction based on: Established by OHWM,
Llevation of established OHWNM (1f known):

2. Non-regulated waters/wetlands (check if applicable):’

' Boxues checked below shall be supported by completing the appropriate seetions i Section [ below

- For purposes of this form. an RPW 1s defined as a tributary that1s not a TNW and that typically flows y car-tound or has continuous flow at teast “seasonatly”

(e.g.. typically 3 months)
" Supporung documentation s presented m Section Hi |
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SECTION HI: CWA ANALYSIS

Al

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.1 and Section 11L1.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1LA.]l and 2

and Section 11.D.1.; otherwise, see Section I11.B below.

I. TNW
Identify TNW:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWSs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody™ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TN'W. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.] for
the tributary, Section I[1.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section I11.C below.

1.  Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall; inches
Average annual snowfall: inches

(it Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Piek List river miles from TNW,

Project waters are Pick List river miles from RPW.,

Project waters are Piek List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW
Project waters cross or serve as state boundarics. Explain:

Tdentify flow route to TNW™:
Tributary stream order. if known:

* Note that the Instructional Guidebook contains additional information regarding swales. ditches, washes. and crosional features generally and in the arid

West.
*Ilow route can be described by identifyving. ¢ g . tributary a. which flows through the review arca, to flow into tributary b, which then flows imto TNW



(by General Iributary Characteristics (check all that applv):
Tributary is: ] Natural
[] Artificial (man-made). Explain:
O Manipulated (man-aliered). Explain:

Tributary propertics with respect to top ol bank (estimate):
Average width: feet
Avcrage depth: teet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

(] Silts [] Sands [ Concrete
] Cobbles [ Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

(] Other. lxplain:

Tributary condition/stability |e.g.. highly eroding. sloughing banks]. Explain:
Presence of run/riffle/pool complexes. LExplain:
Tributary geometry: Pick List

3
Tributary g kL

radient (approximate average slope): %o

(¢) Ilow:
Tributary provides for: Pick List
Lstimate average number of flow events in review area/yvear: Pick List
Describe flow regimie: .
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[ Dye (or other) test performed:

I'ributary has (cheek all that apply):

[] Bed and banks

] OHWM® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent

0
O
O
(] leaf litter disturbed or washed away
L]
O
O

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

O

sediment deposition
walter staining
other (list):
[ Discontinuous OHWNM.” Explain:

(I | |

[t factors other than the OFHWN were used to determine Jateral extent of CWA jurisdiction (check all that apply):

[ Iigh Tide lLinc indicated by: [ Mean High Water Mark indicated by :
] oil or scum line along shore objects [ survey to available datum;
[ fine shell or debris deposits (foreshore)  [] physical markings:
(] physical markings/characteristics [ vegetation lines/changes in vegetation types.
(] udal gauges
(] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g.. water color is clear. discolored, oily film: water quality; general watershed characteristics. ete.).
Fxplam:
Identity specific pollutants. if known:

“A natural or man-made discontmuty in the OFWN does not necessarily sever jurisdiction (e.g.. where the stream temporarily flows underground. or where
the OHWNM has been removed by development or agricaltural practicesy  Where there 1s a break in the OHWAT that 1s unrelated to the waterbody s tlow
tegme (¢ g flow over a roek vuterop or through a culvert). the agencies will look tor idicators of flow above and belew the break

1bd



(iv) Biological Characteristics. Channel supports (check all that apply):
[ Riparian corridor. Characteristics (tvpe. average width):
[0 Wetland fringe. Characteristics:
[] Habitat for:
[] Federally Listed species. Explain findings:
[ Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
(] Aquatic/wiidlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dve (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[] Directly abutting
] Not directly abutting
] Discrete wettand hydrologic connection. Explain:
[J Ecological connection. Explain:
(] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown. oil tilm on surfacc; water quality; general watershed
characteristics; ete.). Explain:
[dentity specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[ Riparian buffer. Characteristics (tvpe. average width):
[] Vegetation type/percent cover. Explain:
[ Habitat for:
(] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other envirenmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( )y acres in total are being considered in the cumulative analysis.



I“or cach wetland. specily the following:

Dircctly abuts? (Y/N) Size (in acres) Directlv abuts? (Y/N) Size (in acres)

Summarize oy erall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and
discussed in the Instructional Guidebook. Factors to consider include, for example:

Does the tributary. in combination with its adjacent wetlands (it any). have the capacity to carry pollutants or flood waters to
TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW?

Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting. spawning, or rearing young for species that are present in the TNW?

Noes the tributary. in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

Does the tributary, in combination with its adjacent wetlands (if any). have other relationships to the physical. chemical. or

biotogical integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur shouid be documented

below:

Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below. based on the tributary itself, then go to Section II1.D:

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or abscence of significant nexus below. based on the tributary in combination with all of its

adjacent wetlands, then go to Section [T1.D:

Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain {indings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands. then go to

Section {11.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

[ ]

TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
CIINws: lincar feet width (ft). Or. acres.
] Wetlands adjacent to TNWs: acres.

RPWs that flow directly or indirectly into TNWs.

X Tributarics of INWs where tributaries typically flow vear-round are jurisdictional. Provide data and rationale indicating that
tributary 1s perennial: Blue line on USGS map.

[ Tributarics of TNW where tributaries have continuous flow “seasonally™ (e.g.. typically threz months each year) are
Jurisdictional. Data supporting this conclusion is provided at Section IILB. Provide rationale indicating that tributary flows

seasonally:



Provide estimates for jurisdictional waters in the review arca (check all that apply):
X Tribwary waters: 173.4 linear feet12 widih (1),
B Other non-wetland waters: 0.1 acres.

Identify type(s) of waters: pond.

3. Non-RPWs® that flow directly or indirectly into TNWs.
[ waterbody that is not a TN'W or an RPW. but llows directly or indirectly into a TN'W, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section 111.C.

Provide estimates for jurisdictional waters within the review area (check all that applv):
[7] Tributary waters: lincar fect width (ft).
] Other non-wetland waters: acres.
[dentify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
[ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[] Wetlands directly abutting an RPW where tributarics typically flow vear-round. Provide data and rationale
indicating that tributary is perennial in Section II1.1D.2. above. Provide rationale indicating that wetland is
directly abutting an RPW:

[] Wetlands directly abutting an RPW where tributaries typically flow “scasonally.” Provide data indicating that tributary is
scasonal in Section 1IL.B and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is dircctly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review arca: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
1 Waetlands that do not directly abut an RPW. but when considcred in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisidictional. Data supporting this

conclusion is provided at Scction 1I1.C.

Provide acreage estimatcs for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[J Wectlands adjacent to such waters. and have when considered in combination with the tributary to which they arc adjuacent and
with similarly situated adjacent wetlands. have a significant nexus with a TN'W arc jurisdictional. Data supporting this

conclusion is provided at Section H11.C.
Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.®
As a general rule, the impoundment of a jurisdictional tributary rentains jurisdictional.
[ Demonstrate that impoundment was created from “waters of the U.S.." or
[(] Demonstrate that water meets the criteria for onc of the categories presented above (1-6), or
[0 Demonstrate that water is isolated with a nexus to commerce (see E below),

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
[] from which fish or shelifish are or could be taken and sold in interstate or foreign commerce.
71 which are or could be used for industrial purposes by industries in interstate commerce.

(3 Interstate isolated waters. Explain:

[ Other factors. Explain:

Identify water body and summarize rationale supporting determination:

See Footnote # 3

" Ta complete the analysis refer to the key in Section LD 6 of the Instructional Guidebook

' Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and FPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regurding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review arca (check all that apply):

[] I'ributary waters: lincar feet width (f1).
[C] Other non-wetland waters: acres.

Idenufy tvpegs) of waters:
D Wetlands: ACTCs.

I, NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ 1 potential wetlands were assessed within the review arca. these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delincation Manual and/or appropriate Regional Supplements.
[J Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SHANCC.” the review area would have been regulated based solely on the
“Migrators Bird Rule™ (MBR).
] Waters do not meet the ~Significant Nexus™ standard. where such a tinding is required for jurisdiction. Explain:

O Other: (explain, il not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis of jurisdiction is the MBR
lactors (i.¢.. presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using best professional

Judgnient (check all that apply):

[J Non-wetland waters (i.c.. rivers. streams): lincar feet width (ft).
[] Lakes/ponds: acres,

[ Other non-wetland waters: acres. List type of aquatic resource:

[J wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review arca that do not meet the “Significant Nexus™ standard. where such

a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.c.. rivers. streams): linear fect. width (ft).
(0 Lakes/ponds: acres.

O Other non-wetland waters: acres. List type of aquatic resource:

[ wellands: acres.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant:Stream lines TAJ-TAK-TAL-TAN: Open water
lines TAO-TAP.
<1  Data sheets prepared/submitted by or on behalf of the applicant/consultant.
] Office concurs with data sheetsidelineation report.
[LJ Ofiice does not coneur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study:
UL.S. Geologieal Survey Hydrologic Atlas:
[ USGS NLID data.
X UISGS 8 and 12 digit HIUC maps.
LS. Geological Survey map(s). Cite scale & quad name:1:240.000 / Boone. NC.
USDA Natural Resourcees Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland mventory map(s):
FEMA/FFIRM maps: .
HO0-ycar Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Acrial (Name & Date):
or [_] Other (Name & Date):
Previous determmation(s). File no. and date of response letter:

XOO

Applicable supporting case law:
Applicable/supporting scientitic literature:

I o o o

Other information (please speciiy )

B. ADDITIONAL COMMENTS TO SUPPORT JD:



b AR ARS Sh 5
RE \_/Ei \“]ﬁD
APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers MA\Y 7 q 7008

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SALEIGH REGULATURY FIELY OFFjCY
SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment of US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221, The project
ends at the intersection of SR 15300 and US 321.

State:NC County/parish/borough: Watauga City: Blowing Rock

Center coordinates ot'site (lat/long in degree decimal format): Lat. 36.1229° N, Long. -81.6714° E.

Universal Transverse Mercator:

Name of nearest waterbody: Middle Fork South Fork New River (Chetola Lake)

Name of nearest Traditional Navigable Water (TNW) Into which the aguatic resource flows: South Fork New River

Name of watershed or Hydrologic Unit Code (HUC): 05050001

0 Check if map/diagram of review arca and/or potential jurisdictional areas is/are available upon request.

] Check if other sites (c.g.. otfsite mitigation sites, disposal sites. etc...) are associated with this action and are recorded on a

different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date: 05/12/08
[ Ficld Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “navigable waters of the US.” within Rivers and Harbors Act (RIIA) jurisdiction (as defined by 33 CI'R part 329) in
the review area. |Required]
(] Waters subject to the ¢bb and flow of the tide.
[J Waters arc presently used. or have been used in the past. or may be susceptible for use to transport interstate or lorcign commeree.
Cxplain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the LS. within Clean Water Act (CWA) jurisdiction {as defined by 33 CFR part 328) in the review arca. [Reqguired)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs. including territorial scas
Wetlands adjacent to TNWs
Relatively permanent waters™ (RPW's) that flow directly or indirectly into TNWs
Non-RPWs that {low directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNW's
Wetlands adjacent to but not directly abutting RPWs that tlow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that tlow dircctly or indirectly into TNWSs
Impoundments ¢f jurisdictional waters
Isolated (interstate or intrastate) waters. including tsolated wetlands

I [ <

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 294 linear fect: 4 width (1) and/or < 0.1 acres.
Wetlands: < 0.1 acres.

c¢. Limits (boundaries) of jurisdiction based on: Established by OHW M.
Clevation of established OHWNM (if known):

2. Non-regulated waters/wetlands (check if applicable):’

' Boxes checked below shall be supported by completing the appropriate sections in Section 1 below.
* For purposcs of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at Ieast “scasonally™
(¢ g.. typrcally 3 months).

* Supporting documentation is presented m Section T F
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SECTION II: CWA ANALYSIS

A

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section ITLLA.1 and Section 1ILD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections 1ILA.I and 2

and Section I11.D.1.; otherwise, see Section I11.B below.

I. TNW
Identify TN'W:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it heips
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are ‘““relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section I11.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

[f the waterbody® is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section ITL.C below.

I. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 9 acres
Drainage area: 9 acres
Average annual rainfall: 69.17 inches
Average annual snowfall: 29.9 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[] Tributary flows directly into TNW.
™ Tributary flows through 4 tributaries before entering TNW,

Project waters are 10-15 river miles from TNW.

Project waters are 1 (or less) river miles from RPW,

Project waters are 5-10 acrial (straight) miles from TNW,
Project waters are 1 (or less) acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identifs flow route to TNW UT to Middle Fork South Fork New River to Middle Fork South Fork New River,
Tributary stream order, if known: 1%

? Note that the Instructional Guidebook contams additional information regarding swales. ditches. washes. and erosional features generally and i the and

West.
* Flow route can be described by identifving. e g | tributary a. which flows through the review area. o flow into tributary b, which then flows mto INW



(by General Tributary Characteristics (¢heck all that apply):
Tributary is: [] Natural
(] Artilicial (man-made). Explain:
(<] Manipulated (man-altered). Explain: Channelized roadside ditch.

Tributary propertics with respect to top of bank (estimate):
Average width: 4 feet
Average depth: | {eet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply ):

7] silts X Sands (] Concrete
[ Cobbles Gravel ] Muck
[1 Bedrock (1 Vegetation. Tvpe/% cover:

(] Other. Explain:

Iributary condition/stability |e.g.. highly eroding. sfoughing banks]. Explain: slightlv eroding.
Presence of run/riflle/pool complexes. Explain: few.

Tributary gcometry: Relatively straight

Tributary gradient (approximate average slope): 2 -4 %

(¢) Flow:
‘I'ributary provides tor: Seasonal flow
I“stimate average number of flow ¢vents in review area/vear: 20 (or greater)
Describe flow regime: moderate flow.
Other information on duration and volume:

Surface tlow is: Discrete and confined. Characteristics:

Subsurface Now: Unknown. Explain findings:
(] Dve (or other) test performed:

Tributary has (check all that apply):

X Bed and banks

OHWM?" (cheek all indicators that apply):
clear. natural tine impressed on the bank
changes in the character of soil
shelving
vegelation matted down. bent. or absent

[
L]
&
B leal litter disturbed or washed away
X
O
U

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

>

sediment deposition
waler staining
other (list):
[ Discontinuous ONTWM.” Explain:

UOOXKKKC

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

1 High Tide Line indicated by [T} Mcan High Water Mark indicated by:
[ oil or scum line along shore objects 'l survey to available datum:
(1 finc shell or debris deposits (foreshore) [ physical markings:
[ physical markings/characteristics [[] vegetation lines/changes in vegetation types.

(] tidal gauges
] other (list):

(1ii) Chemieal Characteristics:
Characterize tributary (e.g.. water color is clear. discolored. oily film: water quality: general watershed characteristics. etc.).
Explaim: water is discolored. poor water quality.
Identily specific pollutants, if known:

A nataral or man-made discontmnty i the OIWNT does not necessanily sever junisdiction (e.g.. where the stream temporarily flows underground. or where
the OHWNT has been removed by development or agricultural practices). Where there is 2 break m the OHW M that is unrelated to the waterbody s flow
regume te.e tlow over arock outerop or through a culvert). the agencies will look for indicators of tlow above and below the break

Ibid



(iv) Biological Characteristics. Channel supports (check all that apply):
[] Riparian corridor. Characteristics (tvpe. average width):
[J Wetland fringe. Characteristics:
(] Habitat for;
] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
[] Other environmentallv-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland tvpe. Explain:riparian wetland.
Wetland quality. Explain:low quality.
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Intermittent flow. Explain: Water at or near the surtace tor brief periods of time.

Surface flow is: Discrete
Characteristics:

Subsurface flow: Unknown. Explain ﬁndmg%
] Dve (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
B Directly abutting
[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
] Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are 10-15 river miles from TNW.
Project waters are §5-10 aerial (straight) miles from TNW.
Flow is from: Wetland to navigable waters.
Estimate approximate location of wetland as within the 2-year or less floodplain.

(it) Chemical Characteristics:
Characterize wetland system (e.g.. water color is clear, brown. oil film on surface; water quality: general watershed
characteristics: etc.). Explain: oil film on surface.
Identity specific pollutants, if known: unknown.

(iii) Biological Characteristics. Wetland supports (check all that apply):
(] Riparian bufter. Characteristics {type. average width);
B Vegetation type/percent cover. Explain:few willows growing. but lacks complete canopy.
(] Habitat for;
[] Federally Listed species. Explain findings:
] Fishsspawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[J Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: 1
Approximately ( < 0.1 ) acres in total are being considered in the cumulative analysis.



For cach wetland. specity the following:
Dircetly abuts”? (Y 'N) Size (in acres Directly abuts? (Y/N) Size (in acres)
TF - Yes < (.1

Sununarize overall biological. chemical and physical functions being performed: Sediment Removal, water retention.

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TN'W, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW), Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:
Does the tributary, in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or flood waters to

L J
TNWs. or to reduce the amount of pollutants or flood waters reaching a TNW?

s Docs the tributary. in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions for fish and
other species, such as feeding. nesting. spawning. or rearing voung for specics that are present in the TNW?

e Duoes the tributary. in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that
support dovwnstrean foodwebs?

e Daocs the tributary. in combination with its adjacent wetlands (it any). have other relationships to the physical. chemical. or

biological integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:
1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain

findings of presence or absence of significant nexus below. based on the tributary itself. then go to Section I11.D:

Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its

(&)

adjacent wetlands. then go to Scection H1LD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to

Section HLD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size cstimates in review area:
[J INws: lincar fect width ({1). Or. acres,
D Wetlands adjacent to TNWs: acres.

[

RPWs that flow directly or indirectly into TNWs,

[J Iributaries of TNW's wherce tributaries typically {low vear-round are Jurisdictional. Provide data and rationale indicating that
wibutary 1s perennial: .

& Iributarics of TNW where tributaries have continuous flow “seasonally™ (e.g.. 1y pically three months each vear) are
Jurisdictional. Data supporting this conctusion is provided at Scction LB, Provide rationale indicating that tributary flaws

scasonally: Tributary contains QWM.



Provide estimates for jurisdictional waters in the review area (check all that apply):
B Tributary waters: 294 linear feet 4 width (ft).
] Other non-wetland waters: acres.

Identify tyvpe(s) of waters:

3. Non-RPWs’ that flow directly or indirectly into TNWs.
(] Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW_ and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section HIL.C.

Provide cstimates for jurisdictional waters within the review area (check all that applv):
O Tributary waters: lincar feet width (ft).
[J Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlandsdirectly abutting an RPW that flow directly or indirectly into TNWs,
BJ  Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
B Wetlands directly abutting an RPW where tributaries typically flow vear-round. Provide data and rationale
indicating that tributary is perennial in Section ITLI).2, above. Provide rationale indicating that wetland is
directly abutting an RPW: Wetland is directly connected to RPW near culvert.

[ ] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section [II.B and rationale in Section If[.D.2. above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage cstimates for jurisdictional wetlands in the review area: < 0.1 acres.

S.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Sectton [11.C.

Provide acreage ¢stimates for jurisdictional wetlands in the review area: acres.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
] Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this

conclusion is provided at Section [11.C.
Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[J Demonstrate that impoundment was created trom “waters of the U.S.,” or
(3 Demonstrate that water mects the criteria for one of the categories presented above (1-6). or
[ Demonstrate that water is isolated with a nexus to conumerce (see I below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which are or could be used for industrial purposes by industries in interstate commerce.

[ terstate isolated waters. Explain:

(] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

*To complete the analyvsis refer to the kew in Section 111 1.6 of the [nstructional Guidebook.

" Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action (o Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

1 Tributary waters: lincar feet width ({1).
] Other non-wetland waters: acres.

Identify tvpe(s) of waters:
[ wWetlands: acres.

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
] I potential wetlands were assessed within the review arca. these areas did not meet the criteria in the 1987 Corps ot Enginecrs

Wetland Delincation Manual and/or appropriate Regional Supplements.
(] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
(] rior to the Jan 2001 Supreme Court decision in “SHANCC.™ the review area would have been regulated based solely on the

“Migratory Bird Rule™ (MBR).
1 wWaters do not meet the “Significant Nexus™ standard. where such a finding is required for jurisdiction. Explain: .

] Other: (explain. it not covered above):
Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using best professional

Judgment (check all that apply):

] Non-wetland waters (i.c.. rivers, streams): linecar feet width (ft).
[J 1lakes/ponds: acres.

71 Other non-wetland waters: acres. List type of aquatic resource:

(1 Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the ~Significant Nexus” standard. where such
a {inding is required for jurisdiction (check all that apply):

[J Non-wetland waters (i.c.. rivers. streams): linear feet, width (ft).
(d Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

1 wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sourees below):
B Maps. plans. plots or plat submitted by or on behalf ot the applicant/consultant: Stream lines TAH & TAL
B Data sheets prepared/submitied by or on behalt of the applicant/consultant.

(] Office concurs with data sheets/delineation report.

[ Office does not concur with data sheets'delineation report,

Data sheets prepared by the Corps:

Corps navigable waters study:

LS. Geological Survey Hydrologic Atlas:

T USGS NHD data.

B USGS 8 and 12 digit HUC maps.

LIS, Geological Survey map(s). Cite scale & quad name: 1:24.000 / Boone. NC.

USDA Natural Resources Conservation Service Soil Survey. Citation:

National wetlands inventory map(s). Cite namie;

State/Local wetland inventory map(s):

FEMA/FIRN maps: .

100-vear Floodplain Elevation 1s: (National Geodectic Vertical Datum of 1929)

Photographs: [ Acrial (Name & Date):

or [] Other (Name & Date):
Previous determination(s). File no. and date of response letter;

XOO

Applicablessupporting case law:
Apphicable/supporting scientific hterature: .
Other information (please specity INRCS - WETS table (fip:” fip.wee.nres.usda.gov support‘climateswetlands/ne 37189, 1x1).

XOOO O000000Ox

B. ADDITIONAL COMMENTS TO SUPPORT JD:



VI Y 8 AR
APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engincers MAY 9 2008

This form should be completed by following the instructions provided in Section IV of the JD Form Instructionat Guidebook.
RALEIGH SEGULATURY £5L0 OFFICH

SECTIONI: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment of US 321 Bypass.
The current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221, The project
ends at the intersection of SR 1300 and US 321.

State:NC Countyv/parish/borough: Caldwell City: Blowing Rock

Center coordinates of site (lat/long in degree decimal format): Lat. 36.1176° N. Long. -8§1.6568° E.

Universal Transverse Mercator:

Name of nearest waterbody: Yadkin River

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Yadkin River

Name of watershed or Hydrologic Unit Code (HUC): 03040101

X1 Check if map/diagram of review area and/or potential jurisdictional arcas is/are available upon request.

[0 Check if other sites (e.g.. offsite mitigation sites, disposal sites, etc..) are associated with this action and are recorded on a

ditferent JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: 05/12/08
[] Ficld Determination. Date(s):

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “navigable waters of the .S, within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CI'R part 329) in
the review area. [Required|

1 Waters subject to the ebb and flow of the tide.

[0 waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or foreign commeree.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S7 within Clean Water Act (CWA) jurisdiction (as detined by 33 CFR part 328) in the review arca. |Required|

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check alt that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters™ (RPWs) that flow directly or indirectly inte TNWs
Non-RPWs that flow directly or indirectly into TNW's
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not dircetly abutting RPWs that flow directly or indirectly into TNWx
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters. including iselated wetlands

OO0O0XOROO

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters; 727.27 linear feet: 2 -8 width (11) and’or acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction basced on: Established by OHWM.
Flevation of established OHWM (if known):

2 Non-regulated waters/wetlands (check if applicnblc):3

\' Boxes checked below shall be supported by completing the appropriate sections in Section [ below
" For purposes of this form. an RPW is defined as a tributary that is not s TNW and that typically flows year-round oc has continuous flow at least “seasonally™

¢ e tvpically 3 months). J
| Supporting documentation is presented in Section HLF.
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SECTIONTIL: CWA ANALYSIS

A, TNWsAND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section 111.A.] and Section II1.D.1. only: if the aquatic resource is a wetland adjacent to a TNW, complete Sections I1LA.1 and 2

and Section UL.D.1.; otherwise, see Section I11.B below.

1. TNW
Identify TNW:

Summarize rationale suppoiting determination:

[

Wetland adjacent to TN'W
Summarize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT ISNOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanoshave been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow vear-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section 111.D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 11L.B.1 for
the tributary, Section I111.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1.  Characteristics of non-TNWs that flow directly or indirectly into TN

(i) General Area Conditions:
Watershed size: <5 acres
Drainage area: <3 acres
Average annual rainfall: 50.04 inches
Average annual snowtall: 6.3 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW.
D4 Tributary flows through § tributaries before entering TNW,

Project waters are 10-15 river miles from TNW,

Project waters are 1 (or less) river miles from RPW

Project waters arc 10-18 acrial (straight) miles from TNW.
Project waters are 1 {or less) acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

ldentifs flow route to TNW™: UT to Yadkin River Mows to Yadkin River,
Tributary stream order. if known: 1%

* Nole that the Instructional Gurdebook contains additional information regarding swales. ditches. washes. and crosional features generally and in the arid

West,
* Flow raute can be deseribed by identifving. ¢ e tributary a. which flows through the review area. to tlow into tributary b, which then Nows mto TNW



by General Tributary Characteristics (check all that apply):
Tributary 1s: (] Natural
(1 Artificial ¢man-made). Explain:
(< Manipulated (man-altered). Explain: TF - ditched roadside stream.

Tributary propertics with respect to top of bank (estimate):
Average width: 4 feet
Average depth: 2 fect
Average side slopes: 2:1.

Primary tributary substrate composition (check all that apply):

Silts Sands [] Concrete
[] Cobbles X Gravel ] Muck
[ Bedrock [] Vegetation. Type/% cover:

] Other. Explain:

Tributary condition/stability [¢.g.. highly croding. slonghing banks|. Explain: TF - stable banks.
Presence of run/rittle/pool complexes, Explain: not in TF.

Tributary gcometry: Relatively straight

Tyibutary gradient (approximate average slope): 4 %%

(¢y  Flow:
Tributary provides for: Seasonal flow
Estimate average number of tlow events in review area/year: 20 (or greater)
Describe flow regime: low flow,
Other information on duration and volume:

Surface flow is: Discrete and confined. Characteristics:

Subsurtace flow: Unknown. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

B Bed and banks

B OHWM" (check all indicators that applyy:
clear. natural line impressed on the bank
changes in the character of soil
shelving
<] veeetation matted down, bent, or absent

0]
B leaf litter disturbed ar washed awas
0
&
0

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

WY

sediment deposition
water staining
other (lis0):
[ Discontinuous OHWNM. Explain:

I O O =

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

(] High Tide Line indicated by: 3 Mean High Water Mark indicated by:
(] oil or scum line along shore objects (] survey to available datum:
[ tine shell or debris deposits (foreshore) [ physical markings:
(] physical markings/characteristics [] vepetation lines/changes in vegetation lypes.
(] tidal ganges
(] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g.. water color is clear, discolored. oily film: water quality: general watershed characteristics. ctc.).
Faplain: some oily film noted on surface. possible runoff from road
dentify specifte pollutants. i known:

“A nataral or man-made discontinuity mthe OHWM does not necessanily sever junisdiction (e.g.. where the stream temporanty flows underground. or where
the OHWAL has been temoved by development or agricultural practices)  Where there 1s o break in the OHWM that 1s unrelated 1o the waterbodv's flow
regime (e ¢ flow overarock outerop or through i ealvert). the agencies wall look for mdicators of flow above and below the break.

thid



(iv) Biological Characteristics. Channel supports (check all that apply):

Riparian corridor. Characteristics {type. average width):

[J Wetland fringe. Characteristics:

(] Habitat for:
[] Federally Listed species. Explain findings:
[[] Fish/spawn areas. Explain findings:
(] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity., Explain findings:

Characteristics of wetlands adjacent to non-TNV that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Propertics:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
(] Directly abutting
(] Not directly abutting
(] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[T] Separated by bernvbarrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is trom: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g.. water color is clear, brown, oil tilm on surface: water quality: general watershed
characteristics: etc.). Explain:
[dentify specific pollutants. if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[J Riparian buffer. Characteristics (type. average width):
(] Vegetation type/percent cover. Explain:
(0 Habitat for:
[ Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[7] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All'wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For cach wetland. specity the following:

Dircctly abuts? (YN} Size (in gcres) Directly abuts? (Y. N) Size (in acres)

Summarize overall biological, chemical and physical tunctions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For cach of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TN'W, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

Docs the tributary, in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or flood waters to

I'NWs. or to reduce the amount ol pollutants or flood waters reaching a TNW?

e Docs the tributary, in combination with its adjacent wetlands (if any). provide habitat and lifecvcle support functions for fish and
other species. such as feeding. nesting. spawning. or rearing yvoung for species that are present in the TNW?

. Docs the tributary. in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that

support downstream foodwebs?
o Docs the tributary, in combination with its adjacent wetlands (it any ). have other relationships to the physical. chemical. or

biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
bhelow:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
tfindings of presence or absence of significant nexus below. based on the tributary itselt. then go to Section N1.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWSs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its
adjacent wetlands., then go to Section [TLD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence ol significant nexus below., bascd on the tributary in combination with all of its adjacent wetlands, then go to

Section THLD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size cstimates in review area:
El I'NWs: lincar fect width (1), Or. acres.
[T wetlands adjacent 1o TNW: acres.

2. RPWs that flow directly or indirectly into TNWs,

B ributarics of IN'Ws where tributaries ty pically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial: Tributary scored a 43 on the NCDWQ Stream Form. )

D Uributarics of INW where tributaries have continuous fTow “seasonally™ (e g typically three months each vear) are
jurtsdictional. Data supporting this conclusion is provided at Section 111 B. Provide rationale indicating that tributary flows

seasonallyv: T stream,



Provide cstimates tor jurisdictional waters in the review area (check all that apply):
X Tributary waters: 727.27 lincar feet 2 - 8width (f1).
[[J Other non-wetland waters: acres.

Identify typeis) of walters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
(1 Waterbody that is not a INW or an RPW. but flows directly or indirectly into a TNW_ and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section H1L.C.

Provide estimates for jurisdictional waters within the review area (check all that applyy:
\:I Tributary waters: linear feet width (ft).
[J Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs,
K Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X Wetlands directly abutting an RPW where tributaries tvpically flow vear-round. Provide data and rationale
indicating that tributary is perennial in Scction [11.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

{] Wetlands directly abutting an RPW swhere tributaries typically tlow “seasonally.” Provide data indicating that tributary is
seasonal in Section 111.B and rationale in Section [11.D.2. above. Provide rationale indicating that wetland is directly

abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs,
(] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section [1.C.

Provide acrcage estimates for jurisdictional wetlands in the review arca: acres.

6. Wetlands adjacent to non-RPVWs that flow directly or indirectly into TNWs,
[J Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands. have a significant nexus with a TN'W are jurisdictional. Data supporting this
conclusion is provided at Section HI.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.”
As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional.
{1 Demonstrate that impoundment was created from “waters of the U.S.." or
|:] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[ Demonstrate that water is isolated with a nexus to commerce (see E below).

ISOLATED [INTERSTATE OR INTRA-STATE| WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"®

[J which are or could be used by interstate or forcign travelers for recreational or other purposes.

[T from which fish or shellfish arc or could be taken and sold in interstate or forcign commerce.

] which arc or could be used for industrial purposes by industries in interstate commerce.

(] Interstate isotated waters, Explain:

[ Other factors. Explain:

=

Identify water body and summarize rationale supporting determination:

*See Footnote = 3.

" To complete the analysis refer to the keyv n Section 111.D.6 of the Instructional Guidebook.

" Prior to asserting or declining CW A jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[ Fributary waters: lincar fect width ({1).
O Other non-wetland waters: ACICS.

[dentify type(s) of waters:
(] wetlands: ACres.

I. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[0 irpotential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers

Wetland Delincation Manunal and/or appropriate Regional Supplements.
[0 Review arca included isolated waters with no substantial nexus to interstate (or foreign) commerce,
(] Prior o the Jan 2001 Supreme Court decision in “SHANCC” the review area would have been regulated based solelv on the

“Migrators Bird Rule™ (MBR).
[ waters do not mect the “Significant Nexus™ standard. where such a finding is required for jurisdiction. Explain:

] Other: (explain, if not covered above):
Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis of jurisdiction is the MBR
factors (i.c.. presence of migratory birds, presence of endangered species. use of water for irrigated agriculture). using best professional

Judgment (check all that apply):

[0 Non-wetland waters (i.e.. rivers. streams): linear feet width (f1).
[J takes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

O wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review arca that do not meet the ~Significant Nexus™ standard. where such

a {inding is required for jurisdiction (check all that apply):

[ Non-wetland waters (i.c.. rivers. streams); linear feet. width (fi).
(] Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[0 Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and, where checked
and requested. appropriately reference sources below):
B Maps, plans. plots or plat subniitted by or on behalf of the applicant/consultant: Stream lines TK. TE. TF. TAE. and TAB. Wetland
lines TG TAA TAC TADL TAF TAG.
& Data sheets prepared/submitied by or on behalf of the applicant/consuliant,
(] Office concurs with data sheets/delineation report.
(] Oftice does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters” study:
LS. Geological Survey Hydrologic Atlas:
(] USGS NIHID data.
LISGS 8 and 12 digit HUC maps.
LEN. Geological Survey map(s). Cite scale & quad name:1:24.000 /7 Globe, NC.
USDA Natural Resources Conservation Serviee Sotl Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMAZFIRM maps: .
100-vear Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Acrial (Name & Date):
or [ Other (Name & Date):
Previous determination(s). File no. and date of response letter;

X000

Applicable/supporting casce law:
Applicable/supporting scientitic literature: .
Other information (please specifyENRCS - WETS table (fip: /fip.weenres.usda.gov support'climate wetlandsne/37027 tx1).

XOOO OO00000OK

B. ADDITIONAL COMMENTS TO SUPPORT JD:



RECEIVED

APPROVED JURISDICTIONAL DETERMINATION FORM MAY -
U.S. Army Corps of Engineers ! <2008

This form should be completed by following the instructions provided in Section [V of the JD Form Instructionyl] Gadehpelk: ATORY FIELD OFF
’ - SlLLy ICE

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):

B. DISTRICT OFFICE, FILE NAME, AND NUMBER:

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Project is located along current alignment of US 321 Bypass.
I'tie current two lane road is proposed to be widened to five lanes. The Project begins at the intersection of US 321 and US 221, The project
ends at the intersection of SR 1500 and US 321.

State:NC County/parish’borough: Caldwell City: Blowing Rock ZOO ?o?_(l \( i

Center coordinates of site (lat/Tong in degree decimal format): Lat. 36.1125° N. Long. -8§1.65385° E.

Universal Transverse Mercator:

Name of nearest waterbody: Bailey Camp Creck

Name of nearest Traditional Navigable Water (TN'W) into which the aquatic resource flows: Yadkin River

Name of watershed or Hydrologic Unit Code (HUC): 03040101

PJ  Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request,

[J Check if other sites (e.g.. offsite mitigation sites. disposal sites, ete...) are associated with this action and are recorded on a

difterent JD torm.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X Office (Desk) Determination. Date: 05/12/08
[ Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Appear to be no “navigable waters of the LS. within Rivers and Harbors Act {RT{A) jurisdiction (as defined by 33 CEFR part 329) in
the review area. [Required)]

1 Waters subject to the ebb and flow of the tide.

[ Waters are presently used, or have been used in the past, or mayv be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “warers of the U5 within Clean Water Act (CWA) jurisdiction (as defined by 33 CEFR part 328) in the review arca. | Required)

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): '
TNWs, including territorial scas
Wetlands adjacent to TNW's
Relatively permanent waters® (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands dircetly abutting RPWSs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that low directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
[solated (interstate or intrastate) waters. including isolated wetlands

OUOO0O0OXO0

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: 487 lincar feet: 2 - 6 width (ft) andior < 0.1 acres.
Wetlands: acres.

¢. Limits (boundaries) of jurisdiction bascd on: Established by OHWM.
Flevation of established OFIWM (if known):

2. Non-regulated waters/wetlands (check if applicable):

" Boxes checked below shall be supported by completing the appropnate sections in Section HI below

* For purposes of this form. an RPW s defined as a tributary that is not a TNW and that typicaily flows vear-round or has continuous How at least “scasonally”
(¢ g typically 3 months).

" Supporting documentation 1s presented in Section HI F
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SECTION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section I1L.A.1 and Section HLD.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HHLA.1 and 2

and Section II11.D.1.; otherwise, see Section I111.B below.

1. TNW
Identity TN'W:

Summarize rationale supporting determination:

2.  Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent™:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are *relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. 1f the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,

skip to Section II1.D 4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody” is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section II1.B.1 for
the tributary, Section 111.B.2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: 35 acres
Drainage area: 35 acres
Average annual rainfall: 50.04 inches
Average annual snowfall: 6.3 inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
(] Tributary flows directly into TNW.
X Tributary flows through 4 tributaries before entering TNW.,

Project waters are 10-15 river miles from TNW.

Project waters are 1 (or less) river miles from RPW.

Project waters are 10-18 acrial (straight) miles from TNW,
Project waters are 1 (or less) acrial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?: UT to Bailey Camp Creek flows to Bailey Camp Creek. which flows to Yadkin River
(TNW),

* Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes. and erostonal leatures generally and w the and

West

* Flow route can be deseribed by dentifving, ¢ ¢ . tributany a. which flows through the review area. o flow into tnbutany b, swhich then (Tows mto TNW



st

ributary stream order. if known: |

(hy General Uributary Characteristics (check all that applv):
Tributary is: X Natural
[J Artiticial (man-made). Explain:
] Manipulated (man-altered). Explain:

Tributary propertics with respect to top ol bank (estimatce):
Average width: 4 feet
Average depth: 2 feet
Average side slopes: Vertical (1:1 or less).

Primary tributary substrate composition (check all that apply):

(] silts [] Sands ] Concrete
X Cobbles X Grave! ] Muck
B Bedrock [] Vegetation. Type/® cover:

[] Other. Ixplain:

ributary condition/stability [e.g., highly croding. sloughing banks]. Explain: stable bed and bank.
Presence of run/riffle/pool complexes. Explain: numcrous.

Tributary geometry: Meandering

Tributary gradient (approximalte average slope): 4 -6 %

(©) Flow:
Tributary provides for: Seasonal flow
Fstimate average number of {low events in review arca/vear: 20 (or greater)
Deseribe flow regime: moderate flow.
Other mformation on duration and volume:

Surface Tow is: Discrete and confined. Characteristics:

Subsurface flow: Unknown. IExplain findings:
] Dve (or other) test performed:

Tributary has (check all that apply):

K Bed and banks

B O1TWM® (check all indicators that apply):
clear. natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent. or absent
teaf litter disturbed or washed away
sediment deposition
water staining
other (hst):
O] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow cvents
abrupt change in plant community

I e
OO0OOXKO

I factors other than the OTTWNM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[J Hieh I'ide Line indicated by [ Mean High Water Mark indicated by:
[ 1 oil or scum line along shore objects ] survey 1o available datuni:
[ fine shell or debris deposits (foreshorey  [] physical markings:
(] physical markings characteristics (] vegetation lines/changes in vegetation types.

[ tidal gauges
O other (list):

(iii) Chemical Characteristics:
Characterize tributary (¢ g.. water color is clear. discolored, oily film: water quality: general watershed characteristics, ete.).
Fxplaim: clear. good water quality.
Identify specitic pollutants, if known:

“\ natural or man-made discontinunty i the OFPWM does not necessanily sever jurisdiction (e ¢.. where the stream temporartly flows underground. or where
the OHAWAT has been removed by development or agricultural practices). Where there 1s a break m the OHWNM that is unrelated to the waterbody s flow
regume (¢ ¢ low over a rock outerop or through a culvert). the ageneres will look for indicators of low above and below the break.

Ibid



(iv) Biological Characteristics. Channel supports (check all that apply):
Riparian corridor. Characteristics (type. average width): > 100 ft.
1 Wetland fringe. Characteristics:
(] tlabitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn arcas. Explain findings: .
(] Other environmentally-sensitive species. Explain findings:
[ Aguatic/wildlife diversity. Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
(] Directly abutting
[] Not directly abutting
[} Discrete wetland hyvdrologic connection. Explain:
[] Ecological connection. Explain:
[} Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Piek List.
Estimate approximate location of wetland as within the Piek List {loodplain.

(i) Chemical Characteristics:
Characterize wetland system (e.g.. water color s clear. brown. oil film on surface; water quality: gencral watershed
characteristies: etc.). Explain:
Identity specific pollutants. if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
(] Riparian buffer. Characteristics (tvpe, average width):
[C] Vegetation typespercent cover. Explain:
] Ilabitat for:
(7] Federally Listed species. Explain findings:
(1 Fish/spawn areas. Explain findings:
] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( yacres in total are being considered in the cumulative analysis.



lFor cach wetland. specity the following:

YN Size (in acres) Directly abuts? (Y/N) Size (in acres)

Directly abuts?

Summarize overall biological. chemical and physical functions being pertormed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or

outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rupanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:
Does the tributary. in combination with its adjacent wetlands (1t any), have the capacity to carry pollutants or flood waters to

-
INWSs, or to reduce the amount of pollutants or flood waters reaching a INW?

e Docs the tributary. in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions for fish and
other species, such as feeding. nesting. spawning. or rearing young for species that are present in the TNW?

. Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any). have other relationships to the physical. chemical. or

bivlogical integrity of the TNW?
Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
tindings of presence or absence of significant nexus below. based on the tributary itself. then go to Section I111.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Lxplain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its
adjacent wetlands, then go to Scction TTLD:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of
presence or absence of signiticant nexus below, based on the tributary in combination with all of its adjacent wetlands. then go to

Section HLD:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

1. TNWsand Adjacent Wetlands. Check all that apply and provide size estimates in review area:
[ INWs: lincar feet width (). Or. acres.
[ Wetlands adjacent o INWs: acres.

RPWs that flow directly or indirectly into TNWs,
L rributaries of INW's where tributaries typically flow vear-round are jurisdictional. Provide data and rationale indicatig that

[

tributary s perennial:
B tributarics of TNW where tributarics have continuous flow “scasonally™ (¢.g.. ty pically three months each vear) are
Jurisdictional. Data supporting this conclusion is provided at Section 1.3, Provide rationale indicating that tributary lows

scasonally: Tributaries contain OTIWNTL



Provide estimates for jurisdictional waters in the review area {check all that apply):
B Tributary waters: 487 linear feet2 - 6 width (1),
[] Other non-wetland waters: acres.

Identity type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs,
[0 waterbody that is not a TN'W or an RPW._ but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section H1.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[ Tributary waters: linear feet width (f1).
[J Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[J Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[ Wetlands directly abutting an RPW where tributaries tyvpically low year-round. Provide data and rationale
indicating that tributary is perenmial in Section [I1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[ Wetlands directly abutting an RPW where tributarics typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Scction II1.B and rationale in Section [11.D.2. above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[l Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section [11.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[J Wetlands adjacent to such waters, and have when considered in combination with the tributary to which thev are adjacent and
with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section I11.C.

Provide estimates for jurisdictional wetlands in the review arca: acres.

7. Impoundments of jurisdictional waters.’
As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional.
[l Demonstrate that impoundment was created from “waters of the U.S.." or
7 Demonstrate that water mects the criteria for one of the categories presented above (1-6), or
[ Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

[T which are or could be used by interstate or foreign travelers for recreational or other purposes.
[C] trom which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ which arc or could be used for industrial purposes by industrics in interstate commerce.

[ Interstate isolated waters. Explain:

0 Other factors. Explain:

Identify water body and summarize rationale supporting determination:

fSee Footnote # 3.

*To complete the analysis reter to the key m Section 1D 6 of the Instructional Guidebook

" Prior to asserting or declining CW A jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):

[ ‘Tributary waters: lincar feet width ().
[ Other non-wetland waters: acres.

Identifs type(s) ol waters:
] wetlands: ACTCS.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ 1f potential wetlands were assessed within the review area. these arcas did not meet the criteria in the 1987 Corps of Engincers

Wetland Delincation Manual and/or appropriate Regional Supplements.
(] Review area included isolated waters with no substantial nexus to interstate (or {oreign) commerce.
(] Prior to the Jan 2001 Supreme Court decision in “SHANCC.” the review arca would have been regulated based solely on the

“Migratory Bird Rule™ (MBR).
[ Waters do not meet the “Significant Nexus™ standard, where such a finding is required for jurisdiction. Explain:

[ Other: (explain, if not covered above):
PProvide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis of jurisdiction is the MBR
factors (i.c., presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using best professional

judgment {check all that apply):

] Non-wetland waters (i.c.. rivers. streams): linear feet width (ft).
[] Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

] wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus™ standard, where such
a Nnding is required for jurisdiction {check all that apply):

[0 Non-wetland waters (i.c.. rivers, streams); linear feet. width (ft).
[ Lakes/ponds: acres,

[ oOther non-wetland waters: acres. List tvpe of aquatic resource:

[ wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and. where checked
and requested, appropriately reference sources below):
Maps. plans, plots or plat submitted by or on behalf of the applicant/consultant:Stream lines TH & T1J.
Data shecets prepared/submitted by or on behalf of the applicant/consultant.
(] Office concurs with data sheets/delineation report.
(] Otlice does not concur with data sheets/delineation report.
Duta shects prepared by the Corps:
Corps navigable waters” study:
U1.S. Geological Survey Hydrologic Atlas:
(] USGS NID data.
X USGS 8 and 12 digit HUC maps.
LS, Geological Survey map(s). Cite scale & quad name:1:24.000 - Globe. NC
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cite name:
State/Local wetland inventory map(s):
FEMA/FIRM maps: .
100-year FFloodplain Elevations: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [] Other (Name & Date):
Previous determination(s). IFile no. and date of response letter:

XX

X0

Applicablessupporting case Taw:
Applicable/supporting scientific literature: .
Other information (please specifvNRCS - WIETS table (fip: - fip.wec.nres.usda.govisupport/climate/wetlands/ne/ 3702 7.4x1).

XOOO O0O0OOO0OX

B. ADDITIONAL COMNMENTS TO SUPPORT JD:



