
APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 24 October 2008 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:CESAW-RG-R; Randleman Feeder Main; SAW200802587 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: located from northwest of Business 85 and west of US Highway 220, 
southward to Highway 62 and westward approximately 3000 feet from the Highway 62, Faulkner Road intersection, in Guilford County, North 
Carolina. 

State: North Carolina County/parishfborough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): Lat. 35.9241 ° N, Long. -79.8285° W.
 

Universal Transverse Mercator:
 

Name of nearest waterbody: Deep River
 
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River
 
Name of watershed or Hydrologic Unit Code (HUC): 03030003
 
~ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
 
o	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) arc associated with this action and arc recorded on a different JD 

form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
~ Office (Desk) Determination. Date: 24 Oct 2008 
~ Field Detennination. Date(s): 27 June 2008 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters ofthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area. 
[Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters arc presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

ExplaIn: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters ofthe Us." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas 
o Wetlands adjacent to TNWs
 
~ Relatively permanent waters 2 (RPWs) that flow directly or indirectly into TNWs
 
o Non-RPWs that flow directly or indirectly into TNWs 
o Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
o Impoundments ofjurisdictional waters 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 30 linear feet: 16width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
Elevation of established OHWM (ifknown):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below. 
, For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous !low at least "seasonally" (e.g.,
 
typically 3 months).
 
J Supporting documentation is presented in Section III.F.
 



~	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 
Explain: examined two features, conYeyance 1 and conveyance 8; these were determined to be erosional features and are not 
regulated as waters of the United States.. 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete Scction 
III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 and Scction 
III.D.1.; otherwise, see Section 111.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps determine 
whether or not the standards for jurisdiction established under Rapallos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent waters" 
(RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months). A wetland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round (perennial) flow, skip to 
Section III.D.2. lethe aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and EPA 
regions will include in the record any available information that documents the existence of a significant nexus between a relatively 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even though a significant 
nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a J D will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must consider 
the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical purposes, 
the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary, or its adjaccnt 
wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for the tributary, Section I II. 8.2 for any 
onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a 
significant nexus exists is determined in Section IH.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drainage area: Pick List
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. o Tributary flows through Pick List tributaries before entering TNW. 

Project waters are Pick List river miles from TNW. 
Project waters are Pick List river miles from RPW. 
Project waters are Pick List aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional featurcs gencrally and in the arid West. 
, flow routc can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then Ilows into TNW. 



o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: Pick List.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: Pick List
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: Pick List
 
Estimate average number of flow events in review area/year: Pick List
 

Describe flow regime:
 
Other infonnation on duration and volume:
 

Surface flow is: Pick List. Characteristics: 

Subsurface flow: Pick List. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o	 clear, natural line impressed on the bank 0 the presence of litter and debns 
o	 changes in the character of soil 0 destruction of terrestrial vegetation 
o	 shelving 0 the presence of wrack line 
o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o	 sediment deposition 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to detennine lateral extent ofCWAjurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by:


o oil or scum line along shore objects 0 survey to available datum;
 
o	 fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). Explain: 

Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily !lows underground, or where the
 
OIIWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow
 
over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
7 lbid.
 



(iv) Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow IS: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:
 
D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:

D Separated by bermlbarrier. Explain:
 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are Pick List river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location of wetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed characteristics; 

etc.). Explain:
 
Identify speCIfic pollutants, ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explalll findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts') (YIN) Size (in acres) Directly abuts') (Y/N) Size (in acrcs) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by any 
wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW. 
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more 
than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations when 
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and 
its proximity to a TNW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine 
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a 
tributary and the TNW). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of 
significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapallos Guidance and discussed in 
the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to TNWs, or to 

reduce the amount of pollutants or flood waters reaching a TNW') 
•	 Docs the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and other 

species, such as feeding, nestIng, spawning, or rearing young for species that are present in the TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs') 
•	 Docs the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or biological 

integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain findings 
of presence or absence of significant nexus below, based on the tributary itsel f, then go to Section 111.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into TNWs. 
Explain findings of presence or absence of significant nex us below, based on the tributary In combination with all of its adjacent wetlands, 
then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of presence or 
absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to Section III.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL THAT 
APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
D TNWs: linear feet width (ft), Or, acres.
 
D Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
[gJ Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that tributary 

is perennial: indicated as perennial by consultant; observed flow during droughty conditions.. 
D	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) arc jurisdictIOnal. 

Data supporting this conclusion is provided at Section Ill.B. Provide rationale indicating that tributary flows scasonally: 

Provide estimates for jurisdictional waters in the review area (check all that apply): 



D Tributary waters: linear feet width (ft).
 
D Other non-wetland waters: acres.
 

Identi fy type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a TNW is 

jurisdictional. Data supporting this conclusion is provided at Section 111.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).
 
D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


D	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and ratlOnalc 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale Indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section ilLS and rationale in Section III.D.2, above. Provide rationale indicating that wctland is directly abutting an 
RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they arc adjacent and with 

SImilarly situated adjacent wetlands, have a significant nexus with a TNW arc jurisidictional. Data supporting this conclusion is 
provided at Section /fl.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they arc adjacent and with 

similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this conclusion is 
provided at Section /fl.c. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
D Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, DEGRADATION 
OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY SUCH WATERS (CHECK 
ALL THAT APPLy):IO 
D which are or could be used by interstate or foreign travelers for recreational or other purposes. 
D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
D which arc or could be used for industrial purposes by industries in interstate commerce. 
D Interstate isolated waters. Explain:
D Other factors. Explain: 

Identify water body and summarize rationale supporting determination:
 
Provide estimates for jurisdictional waters in the review area (check all that apply):
 
D Tributary waters: linear feet width (ft).
 

'See Footnote # 3.
 
"To complete the analysis refer to the key in Section IlI.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA IIQ for review
 
consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



o Other non-wetland waters: acres.
 
Identify type(s) of waters:
 

o Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Enginecrs Wctland 

Dclincation Manual and/or appropriate Regional Supplements. 
o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

o	 Prior to thc Jan 2001 Supreme Court decision in "SWANCC," the review area would have bccn rcgulatcd bascd solcly on thc 
"Migratory Bird Rule" (MBR). 

o	 Watcrs do not meet the "Significant Nexus" standard, whcre such a finding is required for jurisdiction. Explain: 
o	 Other: (explain, ifnot covered above): 

Providc acrcagc cstimates for non-jurisdictional waters in the review area, where the sole potcntial basis ofjurisdiction is the MI3R factors (i.c., 
prcscncc of migratory birds, presence of endangered species, use of water for irrigated agriculturc), using bcst profcssional judgmcnt (chcck all 
that apply): 
o	 Non-wetland waters (i.e., rivers, streams): Iincar fect width (ft). 
o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not mcet thc "Significant Ncxus" standard, whcrc such a 
finding is required for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft). 
o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, whcrc checkcd and 
requested, appropriatcly reference sources below): 
r8l Maps, plans, plots or plat submitted by or on bchalf of the applicant/consultantHARP. 
o	 Data sheets prepared/submitted by or on behalfofthe applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

o	 Data sheets prepared by thc Corps: o	 Corps navigable waters' study: 
o	 U.S. Geological Survey Hydrologic Atlas: 

o USGS NHD data. 
r8l USGS 8 and 12 digit HUC maps.


r8l U.S. Geological Survey map(s). Cite scale & quad name: I :24000; Pleasant Garden.
 
r8l USDA Natural Rcsources Conservation Service Soil Survey. Citation:Guilford County, 1977.
 
r8l National wetlands inventory map(s). Cite name:SAW digital shapefile.
 
o	 State/Local wctland inventory map(s): 
o	 FEMA/FIRM maps: 
o	 1OO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
o	 Photographs: 0 Aerial (Name & Date):
 

or r8l Other (Name & Date):unnamed and undated submitted by consultant.
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: o Applicable/supporting scientific literature:
 
r8l Other information (please specify):USACE Stream Assessmcnt Form.
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION	 . 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): ;. i.- (I" - ~, ' 1>(. 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: ',;:-,.;L:..,f /.~ 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: Randleman Feeder Main, Stream Crossing #3
 
State: North Carolina County/parish/borough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): Lat. 35.92622° I, Long. -79.82909°.
 

Universal Transverse Mercator: 1706056 I2E, 3976182W (NAD 27)
 
Name of nearest waterbody: Deep River
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC) Cape Fear I Deep; HUe: 03030003 
II Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II Check ifother sites (e.g .. offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 

I O.ffice (Desk~ Determination. D:t~:~.~.' ("f"' ~'~ t 1
 
Field Determmatlon. Date(s): r- ...... !~ =.1 (J'Ii
 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There.. "navigable waters ofthe U.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

g	 Waters subject to the ebb and flow of the tide. 
II Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There" "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area (check all that apply): I 

TNWs, including territorial seas 
Wetlands adjacent to TNWs 
Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
Non-RPWs that flow directly or indirectly into TNWs 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that now directly or indirectly into TNWs 
Impoundments of jurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: 3,325 linear feet: I to 6 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: •••••••••
 
Elevation of established OHWM (if known): Unknown.
 

2.	 Non-regulated waters/wetlands (check if applicable):] . . . . 
II	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not JUrISdictIOnal. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.	 . .," 
1 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has contmuous now at least seasonally 
(e.g., typically 3 months) 
1 Supporting documentation is presented in Section 1ll.F 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW. complete 
Section III.A.• and Section HI.D.l. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section 111.8 below. 

1.	 Tl'oW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

8.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section [11.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly into TNW. 
o Tributary flows through" tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are . aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW 5
:
 

Tributary stream order, ifknown:
 

J Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and to the arid 
West. 

Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b. which then flows into TNW. l 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: tII.­

Primary tributary substrate composition (check all that apply): o Silts 0 Sands	 o Concrete o Cobbles 0 Gravel	 o Muck o Bedrock 0 Vegetation. Type/% cover:
 o Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: 
Presence of run/riffle•..C?!TIplexes. Explain:
 
Tributary geometry: '. . .
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: til.
 
Estimate average number of flow events in review area/year: ~
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: 1II!Ai. Characteristics: 

Subsurface flow: ... Explain findings: 
o Dye (or other) test performed 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line o	 vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM. 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
(11 High Tide Line indicated by: Ii Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g.• water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert). the agencies will look for indicators of flow above and below the break 
7[bid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fTinge. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings:
 o Other environmentally-sensitive species. Explain findings:
 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: ft11I& Explain:
 

Surface flow is: _
 
Characteristics:
 

Subsurface flow: .1'11. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d)	 toTNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality: general watershed 

characteristics; etc.). Explain: 
IdentitY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type. average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensiti ve species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if an.....;: 
All wetland(s) being considered in the cumulative analysis:. 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directlv abuts') (YIN) Size (in acres) Directly abuts') (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each ofthe following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands. has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below. based on the tributary itself, then go to Section lIl.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D.	 DETERMINAnONS OF JURISDICTIONAL FINDlNGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 mTNWs: linear feet width (ft), Or. acres.
 
6 Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs.
lit Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: On USGS topographic map, on USDA, SCS Soils map. 
E) Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 II Tributary waters: 3,325 linear feet I to 6 width (fi).
a Other non-wetland waters: acres.
 
Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
B	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section [[I.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
I) Tributary waters: linear feet width (fi).

II Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
!]I Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

II Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

B Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section III.B and rationale in Section 111.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
B	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 · Demonstrate that impoundment was created from "waters of the U.S.," or
 
.•..•.	 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or 
.,	 Demonstrate that water is isolated with a nexus to commerce (see E below). I 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAnON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):10,·.·.· which are or could be used by interstate or foreign travelers for recreational or other purposes. 

.	 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
which are or could be used for industrial purposes by industries in interstate commerce.
 
Interstate isolated waters. Explain: .
 
Other factors. Explain: .I

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3.
 
'To complete the analysis refer to the key in Section IlI.D.6 of the Instructional Guidebook
 
'0 Prior to asserting or declining'CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
II Tributary waters: linear feet width (fi).
mOther non-wetland waters: acres.
 

Identify type(s) of waters:
 
El Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

8 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
EJ Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
 

o	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

[1 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
IJ Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-j urisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 

i Non-wetland waters (i.e., rivers, streams): linear feet width (fi).
 
, Lakes/ponds: acres.
 
1: Other non-wetland waters: acres. List type of aquatic resource: 
'j Wetlands: acres.I

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): "Non-wetland waters (i.e., rivers, streams): linear feet, width (fi). 
•" Lakes/ponds: acres.
 
, Other non-wetland waters: acres. List type of aquatic resource:
 

.,.. Wetlands: acres.
I 
SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
II Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
fI Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

",
 o Office concurs with data sheets/delineation report.
 
o Office does not concur with data sheets/delineation report.
 

I Data sheets prepared by the Corps:
 
Corps navigable waters' study:
 
U.S. Geological Survey Hydrologic Atlas:
 
C8J USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 
U.S. Geological Survey map(s). Cite scale & quad name: I:24,000, PLEASANT GARDEN. 
USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County, NC, Dec. 1977, Sheet 45.
 
National wetlands inventory map(s). Cite name: PLEASANT GARDEN
 
StatelLocal wetland inventory map(s):
 
FEMAJFIRM maps: Map # 3710775900J, June 18,2007
 
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date): 

I
Previous determination(s). File no. and date of response letter:
 
Applicable/supporting case law:
 
Applicable/supporting scientific literature:
 

: Other information (please specify): 

B. ADDITIONAL COM\1ENTS TO SUPPORT JD: 



APPROVED JLRISDICTIONAL DETERMINATION FORM
 
L:.S. Army Corps of Engineers
 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidehook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION- BATE FOR APPRO\'ED JURISDICTIONAL DETER1\'tINATION (JD): . <.) 

~ T" ;J J (' r /,l ~ /" J : 0) ) d j) ., ,- '2 - ,
B.	 DISTRICT OFFICE, FILE NAME, AND NLMBER:. "" - . -' r," - .. ( . - - . 

C.	 PROJECT LOCATION A:\"D BACKGROl'ND INFORMATION: Randleman Feeder Main. Stream Crossing #..\ 
State: North Carolina County/parish/borough: Guilford City: Greensboro 
Center coordinates of site (lat/long in degree decimal format): Lat. 35.9366°." Long. -79.82776° W 

Universal Transverse Y1ercator: 17 0605718E. 3977335W (NAD 27)
 
Name of nearest waterbody: Deep River
 

Name of nearest Traditional Navigable Water (TN W) into which the aquatic resource nows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep: HUe: 03030003 
lEI Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
lEI Check if other sites (e.g.. offsite mitigation sites. disposal sites. etc .. ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATIO~(CHECK ALL THAT APPLY): 
1181 Office (Desk) Determination. Date: ~ L: IX - - (", Dy' 

[J Field Determination. Date(s): :; -::-z..q -=_ (\ J :! 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETER.\HNATION OF JURISDICTION. 

fhere f.idi~ "navigable waters a/the L' 5" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]o Waters subject to the ebb and now of the tide. 

[J	 Waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B. CWA SECTION 404 DETERMINATION OF Jl:RISDICTION. 

fhere • BIt "waters a/the G'. 5 .. within Clean Water Act (C W A) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I

8 ~~~~~~~j~~~~tt~~:~sseas 
IBI Relatively permanent waters2 (RPWs) that now directly or indirectly into TNWs 
[J Non-RPWs that now directly or indirectly into TNWs 
[J Wetlands directly abutting RPWs that now directly or indirectly into TNWs 
[J Wetlands adjacent to but not directly ahutting RPWs that now directly or indirectly into TNWs 
[J Wetlands adjacent to non-RPWs that now directly or indirectly into TNWs 
[] Impoundments of jurisdictional waters 
[] Isolated (interstate or intrastate) waters. including isolated wetlands 

b.	 Identify (estimate) size of waters of the V.S. in the review area:
 
Non-wetland waters: 1,829 linear feet: I to..\ width (ft) and/or acres.
 
Wetlands: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: .......~
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3o	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to he not jurisdictional 
Explain: 

I Boxes checked below shall be support.ed by completing the appropriate sections in Section III below
 
, For purposes of this form, an RPW is defined as a tributaI] that lS not a TNW and that typically t10ws year-round or has contmuous tlow at least "seasonallv"
 
(e.g., typically 3 months)
 
1 Supporting documentation is presented in Section I[I. F 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section 1lI.A.I and Section II I. D. I. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHAR.\CTERISTICS OF TRIBl:TARY (THAT IS NOT A TNW) A:\iD ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries ofTNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. [fthe aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section flI.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. [f the JD covers a tributary with adjacent wetlands, complete Section m.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section [fl.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 50
 
Drainage area: 36
 
Average annual rainfall: 50.24 inches
 
Average annual snowfall: 3.8 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D Tributary flows directly into ThW
 
[gJ Tributary flows through i tributaries before entering rNW.
 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are f.;.~ aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain 

Identify !low route to TNW5 
: Tributary a tlo\\ s to Seasonal RPW b. which tlows to RPW c. which nows into TNW. 

Tributary stream order. if kno\\n: O. 

, :--Jote that the Instructional Guidebook contains additIOnal mformatlon regardmg swales. ditches. washes, and erosional features genaally and m the afld 
West 
, Flow route can be deSCrIbed by Identifying. eg, tflbutary a, which flows through the review area. to tlow Into tflbuta!) b. whIch then tlows into f\lVv 



(b)	 General Tributarv Characteristics (check all that applv):
 
Tributary is: I:8:l "Iatural
 

o Artificial (man-made). Explain: 
I:8:l Manipulated (man-altered). Explain [s flowing under HWY no 

Tributary properties with respect to top of bank (estimate):
 
Average width: 4 feet
 
Average depth: 1.5 feet
 
Average side slopes: j:.l.
 

Primary tributary substrate composition (check all that apply) 
I:8:l Silts I:8:l Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: Mixed hardwoods. 50% and open herbaceous 50°'0 
I:8:l Other. Explain 

Tributary condition/stability [e.g.. highly eroding. sloughing banksl. Explain: Stable banks with pondlng.
 
Presence ofrun/riffie/pool complexes. Explain: Channel partially clogged by vegetation.
 
Tributary geometry: ~
 
Tributary gradient (approximate average slope): 0 to 2 %
 

(c)	 Flo",,:
 
Tributary provides for: ~Bt*"IIQt~.Ift&w
 
Estimate average number of flow events in review area/year: %0 (Rgreater)
 

Describe ilow regime: Storm flow events.
 
Other information on duration and volume: Not observed.
 

Surface flow is ~ii"~. Characteristics: 

Subsurface flow: 1l''''~. Explain findings 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
I:8:l Bed and banks 
I:8:l OHWM6 (check all indicators that apply): 

I:8:l clear. natural line impressed on the bank I:8:l the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 I:8:l the presence of ""rack line 
I:8:l vegetation matted down. bent. or absent 0 sediment sorting 
I:8:l leaf litter disturbed or washed away I:8:l scour 
I:8:l sediment deposition • 0 multiple observed or predicted flow events 
I:8:l water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM.' Explain: 

If factors other than the OHWM vvere used to determine lateral extent ofCWAjurisdiction (check all that apply): 
D High Tide Line indicated by: 0 Mean High Water Mark indicated by' 

o oil or scum line along shore objects 0 survey to available datum: 
o fine shell or debris deposits (foreshore) 0 physical markings: 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g .. water color is clear. discolored. oily, film: water quality: general watershed characteristics. etc.) 

Explain: Water clear at time of visit. 
Identify specific pollutants. if known: Highway runoff. 

0A natural or man-made discontinuity, in the OH\VM does not necessarily sever jurisdiction (eg. where the stream temporarily flows underground, or ""hac 
the OHW\1 has been removed by development or agricultural practices) Whae there is a break in the OHWM that is unrelated to the waterbody's nO\\ 

regime le.g .. flo\\ over a rock outcrop or through a culvert). the agencies will look for indicators of nO\\ above and below the break 
"IbId 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[8J Riparian corridor. Characteristics (type. average width): Bottonland hardv,oods.hcrhaceous vegetal1on. 
D Wetland fringe Characteristics: 
[8J Habitat for: 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings: .
 
D Other environmentally-sensitive species. Explain findings:
 
[8J Aquatic/wild Iife diversity Explain findings: Frogs noted at time of visIt
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with ~on-TNW
 
Flow is: liCItJ..:iSt. Explain:
 

Surface flow is: f'kl~
 
Characteristics:
 

Subsurtace flow: lickl.ist. Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacencv Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:

D Ecological connection. Explain:

D Separated by berrwbarrier. Explain:
 

(d)	 Proximity IRelationship) to TNW
 
Project wetlands are river miles from TNW.
 
Project waters are aerial (straight) miles from TNW.
 
Flow is from: ~....
 
Estimate approximate location of wetl,md as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear. brown. oil tilm on surface: water quality: general watershed 

characteristics: etc.). Explain:
 
Identity specific pollutants. ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type. average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain lindings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: 'kk.1..ist 
Approximately ( ) acres in total are being considered in the cumulati ve analy sis. 



For .:ach \\etland. specify the follo\\ing: 

Dir.:ctlv abuts') (YiN)	 Directlv abuts') (YiN) 

Summarize overall biologicaL chemical and physical functions being perfonmed' 

C.	 SIGNIFICANT NEXUS DETERMINAnON 

A significant nexus analysis will assess the now characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a T'IW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume. duration, and frequency of the now 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a noodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary. in combination with its adjacent wetlands i if any). have the capacity to carry pollutants or flood waters to 

ThWs. or to reduce th.: ,unount of pollutants or flood waters reaching a T\lW? 

•	 Does the tributary. in combination with its adjacent vvetlands (if any l, provide habitat and lif.:cyeic support functions for fish and 
other species. such as feeding. nesting. spawning. or rearing young for species that are present in the TNW') 

•	 Does the tributary. in combination \\ ith its adjacent \\etlands (if any). have the capacity to transfer nutrients and lJrganic carbon that 
support do\\ nstrearn foodwebs" 

•	 Does the tributary. in combination with its adjacent wetlands (if any). have other relationships to the physical, chemical. or 
biological integrity of the TNW" 

'Iote: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and nows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below. based on the tributary itself then go to Section [11.0: Tributary has the 
capacity to carry pollutants or flood waters to T:\iW. or to reduce the amount of pollutants or flood \\aters reaching a TNW The 
tributary provides habitat for species other than fish The tributary has the capacity to transfer nutrients and organic carbon that 
support dOI\nstream foodwebs The tributary may have other relationships to the physicaL chemicaL or biological integrity or the 
T]\;W. 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW nows directly or indirectly into 
TNWs. Explain findings of presence or absence ofsigniticant nexus belol\. based on the tributary in combination \\ith all of its 
adjacent wetlands. then go to Section II!.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below. based on the tributary in combination with all of its adjacent wetlands. then glJ to 
Section II!.D: 

D.	 DETER:\tIlNAnONS OF JLRISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TN\Vs and Adjacent Wetlands. Check all that apply and provide size .:stimates in reviev\ an~a:
 

[] TNWs: linear feet width (ft), Or. acres.
 
D Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that now directly or indirectly into TNWs. 
[] Tributaries ofTNWs where tributaries typically tlOI\ year-round are jurisdictionaL Provide data and rationale Indicating that 

tributary is perennial: 



~ Tributaries of T\lW where tributaries have continuous flow "seasonall~" (e.g.. t~ picall~ three month, each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating thal tributa~ Ilovh 
seasonally: Flowing at time of last visit in June 2008. supports aquatic life and has h~dric soib. 

Provide estimates t()r jurisdictional waters in the review area (check ail that apply):
 
B Tributary waters: 1,829 linear feet 1-4 width (ft)
 
[] Other non-wetland \\aters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that now directly or indirectly into T;\iWs. 
[]	 Waterbody that is not a ThW or an RPW. but flows directly or indirectlv into a mw. and It has a slgnlticant ncxus with a 

NW is jurisdictional. Data supporting this conclusion is p'rovided at S;ction IIIe. ' 

Provide estimates for jurisdictional \\aters within the review area (check all that apply):o	 Tributa~ \\aters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify t~ pels) of waters:
 

4.	 Wetlands directly abutting an RPW that now directly or indirectly into TNWs.
 
[] Wetlands directl~ abut RPW and thus are jurisdictional as adjacent wetlands.
 

[]	 Wetlands directl~ abutting an RPW vihere tributaries typicall~ flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section m.D.2. above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

[] Wetlands directly abutting an RPW where tributaries typicall~ flow "seasonally." Provide data indicating that tributary is 
seasonal in Section fIl.B and rationale in Section III.D.2. above. Provide rationale indicating that wetland is directl~ 

abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. 
o	 Wetlands that do not directl~ abut an RPW. but when considered in combination with the tributary to which they arc adjacent 

and with similarl;. situated adjacent wetlands. have a significant nexus with a TNW are jurisldictional. Data supporting this 
conclusion is provided at Section 1I1.C. 

Provide acreage estimates for jurisdictional wetlands in the revie\\ area: acres. 

6.	 Wetlands adjacent to non-RPWs that now directly or indirectly into TNWs. 
o	 Wetlands adjacent to such \\aters, and have when considered in combination with the tributary to which thc;. are adjacent elno 

\\ith similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisdictional. Deltel supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the revie\\ area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
[] Demonstrate that impoundment was created from "waters of the U.S ...· or
 
[] Demonstrate that water meets the criteria for one of the categories presented above ( 1-6). or
 o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, I~CLLJDlNG ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRVCTIO~OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLlJDING ANY 
SUCH WATERS (CHECK ALL THAT APPL V): 10 

[] wh ich are or could be used b~ interstate or foreign travelers tor recreational or other purposes. 

'See Footnote # 3 
'To complete the anal)sls refer to the ke~ in Section 1l1.D.6 of the Instructional Gutdebook 

Prior to asserting or declining CW.\ jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ ror 
review consistent with the process described in the CorpsfEPA .'I1emorandum Regarding CW4 Act Jurisdiction Followinr.: Rapanos. 
III 



o	 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce o \\ hich are or could be used for industrial purposes bj industries in interstate commerce 
o Interstate isolated waters. Explain: 
o Other factors. E.xplain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area (check all that apply): o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

IdentifY type(s) of waters:
 
o	 Wetlands: acres. 

F.	 NO:,\,-JURISDICTIONAL WATERS, I:,\,CLUDING WETLA:'\'DS (CHECK ALL THAT APPLY):o	 If potential wetlands were assessed within the reviey\ area. these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation \<1anual andlor appropriate Regional Suppkments.o	 Review area included isolated waters with no substantial ne.xus to interstate (or foreign) commerce. 
o	 Prior to the Jan 2001 Supreme Court deciSIOn in "SWA\CC" the revie\V area would have been regulated based solelY on the 

"\<1igratory Bird Rule" (MBR). 
o	 Waters do not meet the "Significant Nexus" standard. where such a finding is required for jurisdiction. Explain: 
o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis ofjurisdiction is the MBR. 
factors (i.e.. presence of migratory birds. presence of endangered species, use of water for irrigated agriculture). using best professional 
judgment (check all that apply): o	 Non-wetland waters (i.e .. , rivers, streams) linear feet width (ft).o	 Lakes/ponds: acres. o	 Other non-wetland waters: acres List ty pc of aquatic resource: 
o	 Wetlands: acres 

Provide acreage estimates for non-jurisdictional \Vatas in the review area that do not meet the "Signiticant "iexus" standard. where such 
a finding is required for jurisdiction (check all that apply): o	 Non-wetland waters (i.e.. rivers. streams): linear feet. width (ft) 
o Lakes/ponds: acres
 
(] Other non-wetland waters: acres. List type of aquatic resource.
 
[J Wetlands: acres.
 

SECTlO:,\, IV: DATA SOURCES. 

A.	 Sl:PPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case lile and. where checked 
and requested. appropriatelj reference sources below):
181 Maps. plans, plots or plat submitted bj or on behalf of the applicant/consultant: 
[J Data sheets prepared/submitted by or on behalf of the applicantJconsultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. o	 Data sheets prepared by the Corps: o	 Corps navigabk Yvaters study: 

l8J	 US Geological Survey Hydrologic Atlas:
 
~ USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

181 U.S. Geological Survey map(s). Cite scale & quad name: I :24.000. PLEASANT GARDEN 
1m USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County. NC, Dec. )977. Sheet 45 

~..... National wetlands inventory map(s). Cite name PLEASANT GARDEN.
 
IU State/Local wetland inventory map(s)
 
181 FEMA/FIR..c\1 maps: Map # 3710775900J. June 18.2007, Panel 77591.
 
o 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
[J Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):
 
[J Previous determination(s). Fik no. and date of response ktter:
 o Applicable/supporting case law:
 
[] Applicable/supporting scientific literature:
 
o	 Other information (please specify): 



B. AOOITlO'\AL nnnlE'\TS TO Sl:PPORT JO: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATlO"l (JD)::'L. (Jr-:.' 'I {">;;\ 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: Randleman Feeder Main, Stream Crossing #5
 
State: North Carolina County/parish/borough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): Lat. 35.9432° I, Long. -79.82564° W.
 

Universal Transverse Mercator: 17 0605900E, 3978070N (NAD 27)
 
Name of nearest waterbody: Polecat Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep; HUC: 03030003 
II Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
B Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 ~VIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
II O.ffice (Desk~ De.termination. Dat~: ~.:: u (I~,~ =~' J "'i.
19 Field DeterminatIOn. Date(s): ':;: ,"'L..~, -' I', i) 'i':. 

SECTION 1I: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETER..t\1.INATION OF JURISDICTION. 

There III_ "navigable waters afthe U.S ,. within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

fI Waters subject to the ebb and flow of the tide. 
f1] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Mi. "waters afthe US" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I'} TNWs, including territorial seas 

., Wetlands adjacent to TNWs 
. Relatively permanent waters 2 (RPWs) that flow directly or indirectly into TNWs 

11 Non-RPWs that flow directly or indirectly into TNWs 
.	 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

:.'.... Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
.~ Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
,. Impoundments ofjurisdictional waters 

I

;t, Isolated (interstate or intrastate) waters, including isolated wetlands ~ 
b.	 Identify (estimate) size of waters of the U.S. in the review area:
 

Non-wetland waters: 2,731 linear feet: I to 4 width (ft) and/or acres.
 
Wetlands: 1.5 acres.
 

c. Limits (boundaries) of jurisdiction based on: lllfa
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J
II	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

Boxes checked below shall be supported by completmg the appropriate sections in Section 1II below. 
, For purposes of this form, an RPW is defined as a trtbutary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
) Supporting documentation is presented in Section 1II F
 

I 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2 
and Section 111.0.1.; otherwise, see Section 111.8 below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

8.	 CHARACTERISTICS OF TRIBUTARY (THA T IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands. if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs). i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section 111.0.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter oflaw. 

If the waterbod y4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section 111.8.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 121
 
Drainage area: 36.
 
Average annual rainfall: 50.24 inches
 
Average annual snowfall: 3.8 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
~ Tributary flows through ~ tributaries before entering TNW.
 

Project waters are river miles from TNW. 
Project waters are 'ver miles from RPW. 
Project waters are aerial (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to TNW;: RPW a flows to RPW b which flows to TNW.
 
Tributary stream order, if known: I.
 

, Note that the [nstructional Guidebook contains additIonal information regarding swales, ditches, washes, and erosional features generally and in the arid 

West. 
5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b. which then flows Into TNW 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: [8J Natural
 

D Artificial (man-made). Explain:
 
[8J Manipulated (man-altered). Explain: Flows under HWY 220.
 

Tributary properties with respect to top of bank (estimate):
 
Average width: 4 feet
 
Average depth: I feet
 
Average side slopes: ~j.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands D Concrete
 
D Cobbles D Gravel D Muck
 
D Bedrock D Vegetation. Type/% cover: Bottomland hardwoods, 80%
 
D Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Low, realatively stable banks.
 
Presence of runlriffle/P?ol ~omplexes. Explain: Low gradient, sand-silt bottom with poor riffle/pool development.
 
Tributary geometry: ._.
 
Tributary gradient (approximate average slope): 2 to 4 %
 

(c)	 Flow:
 
Tributary provides for: tiiII4I.
 
Estimate average number of flow events in review area/year: .~
 

Describe flow regime: Ground water and storm events.
 
Other information on duration and volume: Unknown.
 

Surface flow is: ~1&~ Characteristics: 

Subsurface flow: ._. Explain findings:
 
D Dye (or other) test performed:
 

Tributary has (check all that apply): 
o Bed and banks
 
D OHWM6 (check all indicators that apply):
 

o clear, natural line impressed on the bank [8J the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving [8J the presence of wrack line 
~ vegetation matted down, bent, or absent 0 sediment sorting 
[8J leaf litter disturbed or washed away [8J scour 
[8J sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM. 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
III High Tide Line indicated by: fJ Mean High Water Mark indicated by: 

D oil or scum line along shore objects D survey to available datum; 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: No surface flow at time of visit only small pools, clear.
 
Identify specific pollutants, if known: Highway runoff
 

6 A natural or man-made discontinuity m the OHWM does not necessarily sever Jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break 
7lbid. 



(iv) Biological Characteristics. Channel supports (check all that apply):
181 Riparian corridor. Characteristics (type, average width): Bottomland hardwoods, >50 ft.
 
181 Wetland fringe. Characteristics: Bottomland hardwoods, Smilax, little herbaceous.
 
1:8:1	 Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings: .
 
D Other environmentally-sensitive species. Explain findings:
 
1:8:1 Aquatic/wildlife diversity. Explain findings: Frogs and crayfish holes. 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:.
 
Wetland quality. Explain:.
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-T"iW:
 
Flow is: ~•. Explain:
 

Surface flow is: ~,IM
 
Characteristics:
 

Subsurface flow: .:~' Explain findings: o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW:
 
D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
o	 Separated by berm!barrier. Explain: 

(d)	 to TNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface: water quality: general watersh.:d 

characteristics; etc.). Explain: Surface water not present. 
Identify specific pollutants, if known: Unknown. 

(iii) Biological Characteristics. Wetland supports (check all that apply):
D Riparian butTer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:.
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

J.	 Characteristics of all wetlands adjacent to the tributary (if an~)M 

All wetland(s) being considered in the cumulative analysis: lB..
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 



For each wetland, specify the following: 

Directly abuts' (YIN)	 Directly abuts" (Y IN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW" 
•	 Does the tributary, in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions for tish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW" 
•	 Does the tributary, in combination with its adjacent wetlands (if any). have the capacity to transfer nutrients and organic carbon that 

support downstream food webs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III. 0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section IILD: . 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 T~Ws and Adjacent Wetlands. Check all that apply and provide size estimates in reviev. area:
 
13 TNWs: linear feet width (ft), Or, acres.
 
B Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs.
13 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional Provide data and rationale indicating that 

tributary is perennial:
II Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: On USGS topo map. 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
lSI Tributary waters: 2,731 linear feet 1 to 4 width (tt)
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
D	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant n~xus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
D Tributary waters: linear feet width (tt)
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that now directly or indirectly into TNWs.
 
~ Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

II]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section [[1.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

181 Wetlands directly abutting an RPW where tributaries typically flow ··seasonally." Provide data indicating that tributary is 
seasonal in Section III.S and rationale in Section [[1.0.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: 1.5 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. 
[]	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that now directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.

D Demonstrate that impoundment was created from "waters of the U. S.... or
 
Iii) Demonstrate that water meets the criteria for one of the categories presented above (1-6). or
 
In! Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED IINTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy);IO
El which are or could be used by interstate or foreign travelers for recreational or other purposes. 

••....•.•.. fr0:n which fish or shellfish are. or cou.ld be taken and sold in. int~rs.tate or foreign commerce.
 
: whIch are or could be used for mdustnal purposes by mdustnes m mterstate commerce.
 
f Interstate isolated waters. Explain: .
; 
:! Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

'See Footnote If 3 
'To complete the analysis refer to the key in Section III. 0 6 of the Instructional Guidebook 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 

http:��....�.�


Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft).
 
[J Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[J Wetlands: acres.
 

F.	 1\ON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
[J	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

D Prior to the Jan 200 I Supreme Court decision in "SWA:VCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR).
 

~ Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
D Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):

!iJ Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

ill Lakes/ponds: acres.
 
m Other non-wetland waters: acres. List type of aquatic resource:
 
[J Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do notmeet the "Signiticant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 m Non-wetland waters (i.e., rivers. streams): linear feet, width (ft).
mLakes/ponds: acres.
 
EEl." Other non-wetland waters: acres. List type of aquatic resource:
 
[J Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested. appropriately reference sources below):
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[J Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 o Data sheets prepared by the Corps:
 

EEl Corps navigable waters' study:
 
II L:.S. Geological Survey Hydrologic Atlas:
 

I 
I

~ USGS NHD data. 
D USGS 8 and 12 digit HUC maps. 
U.S. Geological Survey map(s). Cite scale & quad name: I :24,000, PLEASANT GARDEN. 

.• USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County. NC, Dec. 1977, Sheet 45. 
National wetlands inventory map(s). Cite name: PLEASA.""J"T GARDEN. 

W StatelLocal wetland inventory map(s): 
FEMA/FIRM maps: Map # 3710775900J, June 18,2007, Panel 7759J. 

'.'..... 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
Photographs: D Aerial (Name & Date): 

or 0 Other (Name & Date):
rn Previous determination(s). File no. and date of response letter:
 
EI Applicable/supporting case law:
 
0.",. Applicable/supporting scientific literature:
 
B Other information (plea,e specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the ID Fonn Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): :. L '1 (- ;;., l) « 
B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: ,... .r-~ J::.." I - r (-. r? ," ~ ~,J ;,.)!) '? 1\:; ::-?­

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: Randleman Feeder Main, Wetland @ Stream Crossing #5
 
State: North Carolina County/parishlborough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): Lat. 35.9432° N, Long. -79.82564° W.
 

Universal Transverse Mercator: 17 0605900E, 3978070N (NAD 27)
 
Name of nearest waterbody: Polecat Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep; HUC: 03030003 
181	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
181	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different ID form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
CJ '" Office (Desk) Determination. Date: : L' .1,---- ;:')) Y o	 Field Determination. Date(s): ;,' ~,,-~;. 'l.lif 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Pick List "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

D	 Waters subject to the ebb and flow of the tide. 
D	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Pick List "waters ofthe u.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area [Required] 

1.	 Waters ofthe U.S. 
a.	 Indicate presence of waters of U.S. in review area (cbeck all that apply): 1
 

D TNWs, including territorial seas
 
D Wetlands adjacent to TNWs
 
181 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
D Non-RPWs that flow directly or indirectly into TNWs
 
181 Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
D Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
D Impoundments ofjurisdictional waters
 
o Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters oftbe U.S. in tbe review area:
 
Non-wetland waters: 2,731 linear feet: I to 4 width (ft) and/or acres.
 
Wetlands: 1.5 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (cbeck if applicable):]
o	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section III below.
 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally~
 

(e.g., typically 3 months).
 
3 Supporting documentation is presented in Section TILE
 



SECTION ill: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lll.A.l and Section 111.0.1. only; ifthe aquatic resource is a wetland adjacent to a TNW, complete Sections I1I.A.l and 2 
and Section ill.D.I.; otherwise, see Section III.B below. 

1.	 TNW
 
IdentifY TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it belps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically now year-round or have continuous now at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) now, skip to Section llLD.2. If the aquatic resource is a wetland directly abutting a tributary with perennial now, 
skip to Section ill.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

Hthe waterbody· is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine ifthe 
waterbody has a significant nexus with a TNW. Hthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. Hthe JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section llLB.3 for all wetlands adjacent to that tributary, both onsite 
and ofTsite. The determination whether a significant nexus exists is determined in Section ill.C below. 

1.	 Characteristics ofnon-TNWs that now directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 121 acres
 
Drainage area: 36 acres
 
Average annual rainfall: 50.24 inches
 
Average annual snowfall: 3.8 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:


D Tributary flows directly into TNW.
 
~ Tributary flows through 2 tributaries before entering TNW.
 

Project waters are 15-20 river miles from TNW. 
Project waters are 1-2 river miles from RPW. 
Project waters are 5-10 aerial (straight) miles from TNW. 
Project waters are 1-2 aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

IdentifY flow route to TNWs: RPW a flows to RPW b which flows to TNW.
 
Tributary stream order, if known: 1.
 

• Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West.
 
'Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b. which then flows into TNW.
 



(b)	 General Tributary Characteristics <check all that apply):
 
Tributary is: 181 Natural
 

o Artificial (man-made). Explain:
 
181 Manipulated (man-altered). Explain: Flows under HWY 220.
 

Tributary properties with respect to top of bank (estimate):
 
Average width: 4 feet
 
Average depth: I feet
 
Average side slopes: 2:1.
 

Primary tributary substrate composition (check all that apply):

181 Silts ~ Sands o Concrete
 
o Cobbles 0 Gravel	 o Muck o Bedrock 0 Vegetation. Type/% cover: Bottomland hardwoods, 80% 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Low, realatively stable banks.
 
Presence of run/riffle/pool complexes. Explain: Low gradient, sand-silt bottom with poor riffle/pool development.
 
Tributary geometry: Meandering
 
Tributary gradient (approximate average slope): 2 to 4 %
 

(c)	 Flow:
 
Tributary provides for: Seasonal Dow
 
Estimate average number of flow events in review area/year: 20 (or greater)
 

Describe flow regime: Ground water and storm events.
 
Other information on duration and volume: Unknown.
 

Surface flow is: Discrete and confined. Characteristics: 

Subsurface flow: Unknown. Explain findings: o Dye (or other) test performed: 

Tributary has (check all that apply):

181 Bed and banks
 o OHWM6 (check all indicators that apply): 
~ clear, natural line impressed on the bank 181 the presence of litter and debris o	 changes in the character of soil 0 destruction of terrestrial vegetation o shelving 181 the presence of wrack line 
181 vegetation matted down, bent, or absent 181 sediment sorting 
~ leaf litter disturbed or washed away ~ scour 
~ sediment deposition 0 multiple observed or predicted flow events o water staining 0 abrupt change in plant community o other (list): 

o Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
o	 High Tide Line indicated by: 0 Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum; o	 fine shell or debris deposits (foreshore) 0 physical markings; o	 physical markings/characteristics 0 vegetation lines/changes in vegetation types. 

o tidal gauges
 o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics., etc.). 

Explain: No surface flow at time of visit only small pools., clear.
 
Identify specific pollutants, ifknown: Highway runoff.
 

6A naturaI or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow
 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.
 
'Ibid.
 



(iv)	 Biological Characteristics. Channel supports (check all that apply):
 
~ Riparian corridor. Characteristics (type, average width): Bottomland hardwoods, >50 ft.
 
~ Wetland fringe. Characteristics: Bottomland hardwoods, Smilax, little herbaceous.
 
~ Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain filldings: .
 
D Other environmentally-sensitive species. Explain findings: .
 
~ Aquatic/wildlife diversity. Explain findings: Frogs and crayfish holes.
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:.
 
Wetland quality. Explain:.
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: Pick List. Explain:
 

Surface flow is: Pick List
 
Characteristics:
 

Subsurface flow: Pick List. Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacency Determination with Non-TNW:

D Directly abutting
 
D Not directly abutting


D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:
 
D Separated by berm/barrier. Explain:
 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are Pick List river miles from TNW.
 
Project waters are Pick List aerial (straight) miles from TNW.
 
Flow is from: Pick List.
 
Estimate approximate location ofwetland as within the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain: Surface water not present.
 
Identify specific pollutants, ifknown: Unknown.
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:.

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nnus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ora TNW. For each of the following situations, a significant nnus nists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nnus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nnus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative ofsignificant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Facton to consider include, for nample: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (ifany), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section 111.0: 

2.	 Significant nnus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section 111.0: 

3.	 Significant nnus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain fmdings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section IIiD: . 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
o TNWs: linear feet width (ft), Or, acres. 
o Wetlands adjacent to TNWs: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. o Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 
tributary is perennial: 

181	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section I1I.B. Provide rationale indicating that tributary flows 
seasonally: On USGS topo map. 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
181 Tributary waters: 2,731 linear feet I to 4 width (ft).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWsB tbat now directly or indirectly into TNWs. 
o	 Waterbody that is not a 1NW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section II1.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):

D Tributary waters: linear feet width (ft).

D Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that now directly or indirectly into TNWs.
 
181 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.


D	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

181 Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that tributary is 
seasonal in Section m.B and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: Seasonal RPW flows through wetland. 

Provide acreage estimates for jurisdictional wetlands in the review area: 1.5 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW arejurisidictional. Data supporting this 
conclusion is provided at Section 1II.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that now directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a 1NW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
o Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
 
o	 Demonstrate that water is isolated with a nexus to commerce (see E below). 

E.	 ISOLATED [INTERSTATE OR INTRA-8TATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IO 
o	 which are or could be used by interstate or foreign travelers for recreational or other purposes. 
o from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
o which are or could be used for industrial purposes by industries in interstate commerce. 
o Interstate isolated waters. Explain:

D Other factors. Explain:
 

Identify water body and summarize rationale supporting determination: 

'see Footnote # 3.
 
9 To complete the analysis refer to the key in Section 1II.D.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based soI~ly on this category, Corptl Districts will ~Ievat~ tb~ action to Corptland EPA HQ for
 
revi~w consist~nt wltb tb~ proc~ d~Kribed in tb~ CorpsfEPA MmIOrandMm Regarding CWA Act Jurlsdktion Following RaptllWSo
 



Provide estimates for jurisdictional waters in the review area (check all that apply): 
o Tributary waters: linear feet width (ft). 
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

o	 Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the 
"Migratory Bird Rule" (MBR). 

o	 Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: 
o	 Other: (explain, ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional 
judgment (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet width (ft). 
o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
o	 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).o	 Lakes/ponds: acres. 
o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
181 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

o	 Data sheets prepared by the Corps: 
o	 Corps navigable waters' study: 
181	 U.S. Geological Survey Hydrologic Atlas:
 

[gI USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

r8I U.S. Geological Survey map(s). Cite scale & quad name: I:24,000, PLEASANT GARDEN. 
r8I USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County, NC, Dec. 1977, Sheet 45. 
r8I National wetlands inventory map(s). Cite name: PLEASANT GARDEN. 
o StatelLocal wetland inventory map(s):
 
r8I FEMA/FIRM maps: Map # 3710775900J, June 18,2007, Panel 7759J.
 
o	 10o-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 
o	 Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):
 
o	 Previous determination(s). File no. and date of response letter: 
o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: 
o	 Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINAnON FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION	 <) 

A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINAnON (JD): ;;' i., (Ie- ;;J:J z, (' 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: r r-;f,:" - t:' /_- I? _ =-- /» :~ ,»'/ n;;'~?-

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: Randleman Feeder Main. Stream Crossing #6
 
State: North Carolins County/parishlborough: Guilford City: Greensboro
 
Center coordinates of site Oat/long in degree decimal format): Lat. 35.9572° tt Long. -79.8276° •.
 

Universal Transverse Mercator: 17 0605705E. 3979620N (NAD 27)
 
Name of nearest waterbody: Polecat Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep; HUC: 03030003 
II	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFORMED FOR SITE EVALUAnON (CHECK ALL THAT APPLY):·.·· ~ Office (Desk~ Determination. Date: ;... L. () ,- :>J.>?-,I. FIeld DetermmatlOn. Date(s): ;:; -- --:-l./'--'~' =- Ii" 'I 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINAnON OF JURISDICTION, 

There 111111 "navigable waters ofthe u.s." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

III Waters subject to the ebb and flow of the tide. o	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There __ "waters ofthe U.s." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

TNWs, including territorial seas 
Wetlands adjacent to TNWs 
Relatively pemlanent waters2 (RPWs) that flow directly or indirectly into TNWs 
Non-RPWs that flow directly or indirectly into TNWs 
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
Impoundments of jurisdictional waters 
Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 2,485 linear feet: 4 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: •••••••••
 
Elevation of established OHWM (if known): Unknown.
 

2.	 Non-regulated waters/wetlands (check if applicable):] . . . . 
I!	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be notJunsdlctlOnal. 

Explain: 

Boxes checked below shall be supported by completing the appropriate sections in Section II[ below. 
1 For purposes of this form, an RPW is defined as a tributary that IS not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months)
 
1 Supporting documentation is presented in Section [[I. F
 

I 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section I1I.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections lILA. I and 2 
and Section [II.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, ifany, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody· is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytica[ purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IILC below. 

l.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship ~ith TNW:
 

D Tributary flows directly into TNW.
 
D Tributary flows through'" tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional infonnation regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
j Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply): 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain:
 o Manipulated (man-altered). Explain:
 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: 51!1i1i.
 

Primary tributary substrate composition (check all that apply):
o Silts 0 Sands o Concrete
 o Cobbles 0 Gravel o Muck
 o Bedrock 0 Vegetation. Type/% cover:
 o Other. Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: . ­
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 

Tributary provides for: "I'll
 
Estimate average number of flow events in review area/year: IIIU1«
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: ... Characteristics: 

Subsurface flow: ~. Explain findings: o Dye (or other) test performed: 

Tributary has (check all that apply):
 
o Bed and banks
 o OHWM6 (check all indicators that apply):
 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o	 leaf litter disturbed or washed away 0 scour o sediment deposition	 0 multiple observed or predicted flow events o water staining 0 abrupt change in plant communityo other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent ofCWA jurisdiction (check all that apply): 
G High Tide Line indicated by: Ii Mean High Water Mark indicated by: o oil or scum line along shore objects 0 survey to available datum~ o fine shell or debris deposits (foreshore) 0 physical markings; 

o physical markings/characteristics 0 vegetation lines/changes in vegetation types. o tidal gauges
 
o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain: 
Identify specific pollutants, if known: 

'A natural or man-made discontinuity in the OHWM does not necessarily sever Jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break 
'Ibid. 



(iv) Biological Characteristics. Channel supports (check all that apply):

D Riparian corridor. Characteristics (type, average width):
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: •• Explain:
 

Surface flow is: 111m
 
Characteristics:
 

Subsurface flow: .'tIIi. Explain findings:
 
D Dye (or other) test perfonned:
 

(c)	 Wetland Adjacency Detennination with Non-TNW:

D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:

D Ecological connection. Explain:

D Separated by berrn/barrier. Explain:
 

(d)	 toTNW 
. river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics: etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply):

D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if an.,),'•. ~,',,

All wetland(s) being considered in the cumulative analysis: _B
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 

http:an.,),'�


For each wetland, specify the following: 

Directly abuts') (YIN) Size (in acres) Directly abuts? (YiN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINAnON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine ifthey significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists ifthe tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW') 
•	 Does the tributary. in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs') 
•	 Does the tributary, in combination with its adjacent wetlands (if any). have other relationships to the physical, chemical. or 

biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself. then go to Section 111.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absenc,e of significant nexus below. based on the tributary in combination with all of its 
adjacent wetlands, then go to Section IILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands. then go to 
Section III.D: 

D.	 DETERMINAnONS OF JURISDlCTIONAL FINDlNGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THA T APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
~ TNWs: linear feet width (ft), Or, acres.
 mWetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs.
II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: On USGS topo map, on USDA, SCS Soil map, has water flowing in extreme drought of 2007. 
IE Tributaries of TNW where tributaries have continuous flow "seasona[[y" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section m.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
EI Tributary waters: 2,285 linear feet 4 width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[]	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section IIIe. 

Provide estimates for jurisdictional waters within the review area (check all that apply)
 
[] Tributary waters: linear feet width (ft).
 
[] Other non-wetland waters: acres.
 

Identify type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
f:J	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

[]	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

[] Wetlands directly abutting an RPW where tributaries typically flow ··seasonally." Provide data indicating that tributary is 
seasonal in Section [[IS and rationale in Section III.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
[J	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
8 Demonstrate that impoundment was created from "waters of the U.S.," or
II Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or
 
D Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADAnON OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY): 10

'..·.'".. which are or could be used by interstate or foreign travelers for recreational or other purposes. 
, from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
, which are or could be used for industrial purposes by industries in interstate commerce.
 
!;1 Interstate isolated waters .. Explain: .


I.."	 Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3. 
'To complete the analysis refer to the key in Section []I.D.6 of the Instructional Guidebook 

Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Ad Jurisdiction Following Rapanos. 
10 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
EI Tributary waters: linear feet width (ft).
a Other non-wetland waters: acres.
 

Identify type(s) of waters:
 rn Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

B [f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
EI Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.


D Prior to the Jan 200 I Supreme Court decision in "SWANCC," the review area would have been regulated based solely on the
 
"Migratory Bird Rule" (MBR).
 

~.! Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
l:l	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species. use of water for irrigated agriculture), using best professional 
judgnnent (check all that apply): '." Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
 

:i.: Lakes/ponds: acres.
 
:. Other non-wetland waters: acres. List type of aquatic resource: Io	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such
 
a finding is required for jurisdiction (check all that apply):
 
13 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
..1' 

EI Lakes/ponds: acres.
 
[J Other non-wetland waters: acres. List type of aquatic resource:
 
Ii] Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
B Maps, plans, plots or plat submitted by or on behalfofthe applicant/consultant:
13 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 ....·... Data sheets prepared by the Corps:
 

.• Corps navigable waters' study:
 
U.S. Geological Survey Hydrologic Atlas:
 
~ USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 

I

I
B. U.S. Geological Survey map(s). Cite scale & quad name: 1:24,000, PLEASANT GARDEN.
 a USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County, NC, Dec. 1977, Sheet 39.
 

National wetlands inventory map(s). Cite name: PLEASA.lI.<'T GARDEN.
 
: StatelLocal wetland inventory map(s):
 
'. FEMAIFIRM maps: Map # 3710785000J, June 18,2007, Panel 7850J.
 

.•••.. 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
 
£ Photographs: D Aerial (Name & Date):
 

or D Other (Name & Date):.. ·.'.... Previous determination(s). File no. and date of response letter:
 
Applicable/supporting case law:
 
Applicable/supporting scientific literature:
 

" Other information (please specify):
 I
B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JLJRISDICTIONAL DETER:\llNATION FORM 
U.S. Army Corps of Engineers 

This [ann should be completed by following the instructions prmided in Section IV of the JD Fonn Instructional Guidebook. 

SECTlO:,/ I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JCRISDICTIONAL DETERMINATION (JD): ~. L 

'""'	 y(') r(' - f{ .< fl',);: () ~\ ~ n;; r:"[­
B.	 DISTRICT OFFICE, FILE NAME, AND NLJMBER:' ~. - ". 

C.	 PROJECT LOCA TlON A~D BACKGROCND INFORMATION: Randleman Feeder Main. Stream Crossing #7 A & 7R 
State: North Carolina County/parish/borough: Guilford City: Greensboro 
Center coordinates of site (iatlong in degree decimal !annat): Lat: 35.97152° N, Long. -79.83127° W. 

universal Transverse Mercator 170605355£. 3981205N (NAD 27)
 
Name of nearest waterbody: Hickory Creek
 

]\iame of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 

Name of \\atershed or Hydrologic Unit Code (HL'C): Cape Fear! Deep: HuC: 03030003 
I8J Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request: 
~	 Check if other sites (e.g.. offsite mitigation sites. disposal sites. etc .. ) are associated with this action and are recorded on a 

different JD fonn. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):m Otlice (Desk) Detennination. Date: :.. c,' c\·~ -: ,)'"1
U Field Detennination. Date(s): ::. -. C" ~ :_ ,) :) «( 

SECTION II: SLJMMARY OF HNDINGS 
A.	 RHA SECTION 10 DETERMINATlO~ OF JLJRISDICTION. 

There ~.1,;iSt "naVigable waters afthe C S" within Rivers and Harbors Act (RHA) jurisdiction (as defined b; 33 CFR part 329) in the 
review area. [Required]

D Waters subject to the ebb and flow of the tide. o	 Waters are presently used. or have been used in the past. or may be susceptible for use to transport interstate or foreign commerce. 
Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ~',1,.Qi "waters afthe CS" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. IRequiredl 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

D.. ' TNWs. including territorial seas
rn Wetlands adjacent to TNWs
 
2H Relatively permanent waters (RPWsj that flow directl; or indirectly into TNWs 

o Non-RPWs that flow directly or indirectl; into TNWs
 
[J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
13.·•.•,'. Wetlands adjacent to but not directl; abutting RPWs that flow directly or indirectl; into TNWs o Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs o Impoundments ofjurisdictional waters
 
[J Isolated (interstate or intrastate) waters. including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
~on-wetland waters: 800 linear feet: 1-2 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~byOIl.\'VM.
 

Elevation of established OHWM (if known)'
 

2.	 Non-regulated waters/wetlands (check if applicable):3
D	 Potentiall; jurisdictiOnal waters anruor wetlands were assessed within the revie\\ area and detennined to be not jurisdictional 

Explain: 

Boxes checked below shall be supported by completing the appropriate sectIOns in Section II! below 
, For purposes of this form. an RPW is detined as a tributary that [S not a TNW and that typically flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically J months)
 
, Supporting documentation IS presented In Section III F
 

I 



SECTION III: CWA ANALYSIS 

A.	 T:'</Ws AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over T:,</Ws and wetlands adjacent to TNWs. If the aquatic resource is a TNW. complete 
Section lILA. I and Section JlLD.L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBVTARY (THAT IS NOT A T~W) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow. 
skip to Section II1.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water. even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands. the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines. for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section IILB.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 63.5
 
Drainage area: 41.7
 
Average annual rainfall: 50.24 inches
 
Average annual snowfall: 3.8 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o TributaT) flows directly into TNW.
 
I:8J TributaT) flows through t tributaries before entering TNW
 

Project waters are river miles from T:\IW. 
Project waters are river miles from RPW 
Project waters are aerial (straight) miles from TNW 
Project waters are 'J&) aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

ldentify flow route to TNW5
: Non-RPW a flows to unnamed tributaT) b. which flovvs to RPW c (Hickory Creek). vvhich 

flows 10 TNW (Deep River) 

, 'Jote that the Instructional GUidebook contams additIOnal mtormation regarding swales. ditches. washes. and erosional features generally and In the and 
West 
; Flow route can be described by identifying. eg., tnbutary a which flows through the review area to flow into tnbutary b. which then flows Into T'Jv" 



Tributary stream order. if knov. n: O. 

(b)	 General TributalY Characteristics (check all that applv): 
Tributary is r8J Natural 

D Artificial (man-made). Explain: 
r8J \lanipulated (man-altered) Explain: Flows through culvert under Old Randleman Road. 

Tributary properties with respect to top of bank (estimate) 
Average width: 2 feet 
Average depth: 3 feet 
Average side slopes: Vertic8I(l:lorless.). 

Primary tributary substrate composition (check all that apply) 
r8J Silts r8J Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock r8J Vegetation Type/% cover: Mixed hardvvoods. 100% 
D Other. Explain: 

Tributary' conditionlstabiltty [e.g.. highly eroding. sloughing banks]. Explain: Entrenched with stahle hanks.
 
Presem:e of runlriffie/po~lcomplexes. Explain: None.
 
Tributary geometry: ~
 
Tributary gradient (approximate average slope): 2-4 %
 

(c)	 Flov.: 
Tributary provides for: '.mlQlM 
Estimate average number of flow events in review area/year: 10 (or greater) 

Describe now regime: Ephemeral from storm events. 
Other infonnation on duration and volume: Not observered 

Surface now is: ~e_~. Characteristics: 

Subsurface flov.: lJitamwD Explain tindings: 
D Dye (or other) test perfonned: 

Tributary has (check all that apply): 
r8J Bcd arid banks 
r8J OHWM6 (check all indicators that apply): 

r8J clear, natural line impressed on the bank 
D changes in the character of soil 
D shelving
r8J vegetation matted dovy n. bent. or absent 
r8J leaf litter disturbed or washed av.av 

r8J 
D 
D 
r8J 
~ 

the presence of litter and debris 
destruction of terrestrial vegetation 
the presence of wrack line 
sediment sorting 
scour 

r8J sediment deposition 
r8J water staining 
D other (list): 

- D 
D 

multiple observed or predicted noV. events 
abrupt change in plant community 

D Discontinuous OHWM.' Explain: 

If factors other than the OHW~l v.ere used to detennine lateral extent of CWA jurisdiction (check all that apply): 
EJ High Tide Line indicated by: EJ Mean High Water Mark indicati:d by: 

D oil or scum line along shore objects D survey to available datum: 
D fine shell or debris deposits (foreshore) D physical markings: 
D physical markings/characteristics D vegetation lines/changes in vegi:tation types 
D tidal gauges 
D other (list): 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g.. water color is clear. discolored. oily film: v.ater quality: general watershi:d i:haracteristics. etc.) 

Explain: Not Observed 
IdentifY specific pollutants. if known: Highway runoff. 

'A natural or man-made discontmult) in the OHWM does not necessaril} sever JurisdIction (e.g.. where the stream temporarily tlows underground. lIr where 
the OHWM has been removed b} development or agricultural practIces) Where there is a break in the OHWM that is unrelated to the waterhody's !low 
regIme (e g. !low over a rock outcrop or through a culvert). the agenCIes \villiook for indicators of !low above and be!l)w the break 
"Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply):
 
[8J Riparian corridor. Characteristics (type. average width): \1ixed hardv.oods. >50 ft
 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into T;'IlW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship \vith Non-TNW:
 
Flow is: I!'iek;nst. Explain:
 

Surface flov. is: MLiSt
 
Characteristics:
 

Subsurface flow: .,.... Explain findings: 
o Dye (or other) test perfonned: 

(c)	 Wetland Adjacencv Detennination with ;-;on-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain: 

(d)	 Proximitv (Relationship) to rNW
 
Project wetlands are river miles from TNW.
 
Project waters are ' aerial (straight) miles from TNW.
 
Flow is from: '.
 
Estimate approximate location of wetland as within the fjekLu. floodplain
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear. brown. oi I fi 1m on surface: \V~lter yual ity: general watershed 

characteristics: etc. l. Explain:
 
Identify specific pollutants. ifknown:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type. average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland( s) being considered in the cumulative analysis: 'fekList 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For each wetland. specify the following: 

Directh abuts') (Y/~) Size (in acres) Directlv abuts" (YiN) Size (in Jeres) 

Summarize overall biological. chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the now characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations. a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include. but are not limited to the volume, duration. and frequency of the now 
of water in the tributary and its proximity to a TNW. and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly. the fact an adjacent wetland lies within or 
outside of a noodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the T:-.IW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary'. in combination with its adjacent wetlands (ifany). have the capacit: to carry pollutants or flood waters to 

TNWs. or to reduce the amount of pollutants or tlood waters reaching a TNW'I 
•	 Does the tributary. in combination with its adjacent wetlands (if any). provide habitat and lifecycle support functions tl)r tish and 

other species. such as feeding. nesting. spawning, or rearing young for species that are present in the TN W') 
•	 Does the tributary. in combination vvith its adjacent wetlands (if any), have the capacit: to transfer nutrients and organic carhon that 

support downstream foodwebs'l 
•	 Does the tributary. in combination with its adjacent wetlands (if an: l. have other relationships to the ph:sieaL ehcrTlical. or 

biological integrity of the TNW" 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and nows directly or indirectly into TNWs. Explain 
tlndings of presence or absence ofsigniticant nexus below. based on the tributary' itself. then go to Section IIlD: lhe tnhutar;. dlles 
have the capacity to carry pollutants or tlood waters to TNWs, The tributary does not provide hahitat and lifecyck support 
functions for fish and other species. such as feeding. nesting, spawning. or rearing young tl)r species that are present in the INW, 
The tributary does have the capacity to transfer nutrients and organic carbon that support dllwnstream tllOdvH:hs, The trihutar;. rna: 
have other relationships to the physical. chemical. or biological integrity of the TNW which were not ohserverd at the timc Ot'SitC 
visit. 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW nows directly or indirectly into 
TN\Vs. Explain tindings of presence or absence of signiticant nexus below. based on the trihutar;. in comhination IV ith all of its 
adjacent wetlands. then go to Section IlI.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain tindings of 
presence or absence of signitlcant nexus below. based on the tributary' in combination with all of its adjacent v,etlands. then go to 
Section [[I.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSiWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that appl: and provide size estimates in review area:
 
D TNWs: linear feet width (ft). Or. acres,

EJ Wetlands adjacent to TNWs: acres,
 

2.	 RPWs that now directly or indirectly into T:-.IWs. 
D Tributaries ofTNWs where tributaries typicall: tlovv year-round are jurisdictionaL Provide data and rationale indicating that 

tributary is perennial: 



181	 Tributaries ofThW y\here tributaries have continuous tlovv "seasonally" (e.g .. t;.pical!;. three months each ;.ear) arc 
jurisdictional. Data supporting this conclusion is provided at Section llLB Provide rationale indicating that trihutar;. tlovvs 
seasonal!;. : 

Provide estimates for jurisdictional vvaters in the revievv area (check all that apply): o	 Tributar; waters: 800 linear fed 1-2 width (ft) 
o Other non-wetland waters: acres
 

ldentii) type(s) ofvvaters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but tlows directly or indirectly into a ThW. and it has a significant nexw; y\ith a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section fILe 

Provide estimates for jurisdictional waters within the revievv area (check all that appl;.): o Tributary waters: 0 linear feet 0 width (ft). 
o Other non-wetland waters: acres
 

ldentii) type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T:"iWs. 
o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

o Wetlands directly abutting an RPW where tributaries typicall;. tlow year-round. Provide data and rationale 
indicating that tributary is perennial in Section lILD2. above. Provide rationale indicating that y\etland is 
directly abutting an RP\V: 

o Wetlands directly abutting an RPW where tributaries t) pically flov\ "seasonally.·· Provide data indicating that tributary is 
seasonal in Section IllB and rationale in Section III 0.2. above. Provide rationale indicating that vvetland is directl) 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributar;. to which the) arc adjacent 
and with similarl) situated adjacent wetlands. have a signiticant nexus vvith a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section Ille. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent vvetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section lll.e. 

Provide estimates for jurisdictional vvetlands in the revievv area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule. the impoundment of a jurisdictional tributary remains jurisdictional
 
[] Demonstrate that impoundment was created trom "y\aters of the U.S.:' or
 
[] Demonstrate that water meets the criteria tor one of the categories presented above (1-6). or
 o	 Demonstrate that y\ater is isolated with a nexus to commerce (see E belm\) 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE LISE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE CO~lMERCE, INCLL:DlNG AN\ 
SL:CH WA TERS (CHECK ALL THAT APPL V): 10 

o	 "hich are or could be used by interstate or foreign travelers for recreational or other purposes. 

'See Footnote # 3 
) To complete the analysis refer to the key In Section Ill. 0 6 of the [nstructlonal GUidebook 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to ('orps and EP\ UQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CW,4 Act Jurisdiction Following Rapanos. 



o	 from v. hich fish or shelltish are or could be taken and sold in interstate or foreign commerce o	 v.hich are or could be used for industrial purposes by industries in interstate commerce o	 Interstate isolated waters Explain: 
o	 Other factors, Explain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters In the review area (check all that apply): 
o	 Tributary v.aters: linear feet v.idth (ft). 

o Other non-wetland waters: acres,
 
Identify type(s) of waters:
 o	 Wetlands: acres, 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): o	 [I' potential wetlands were assessed within the revievv area. these areas did not meet the criteria in the 19R7 Corps of Engincers 
Wetland Delineation Manual and/or appropriate Regional Supplements,o	 Revievv area inc Iuded isolated waters with no substantial nexus to interstate (or foreign) commerce 
o	 Prior to the Jan 200 I Supreme Coun decision in "SW-4SCC:' the review area would have been regulated based solclv on the 

"Migratory Bird Rule" (MBR),o	 Waters do not meet the "Significant "-'exus" standard. where such a finding is required forjurisdiction. E:\plain 
o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e .. presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using hest professional
 
judgment (check all that apply):

10 Non-wetland waters (i.e .. rivers. streams): linear feet width (ft).
o	 Lakes/ponds: acres,o Other non-wetland waters: acres List type of aquatic resource:
 
D Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the revievv area that do not meet the "Signiticanl Ne:ws" standard. v.here such
 
a tinding is required for jurisdiction (check all that apply):
 
D Non-wetland waters (i.e.. rivers. streams): linear feet. width (ft),
o Lakes/ponds: acres,

D Other non-wetland waters: acres Ust type of aquatic resource:
 
D Wetlands: acres,
 

SECTION IV: DATA SOURCES. 

A.	 SCPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included In case tile and. where checked 
and requested. appropriately reference sources belowl: 
~ Maps, plans. plots or plat submitted by or on behalf of the applicant/consultant: 
o	 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs vvith data sheets/delineation repon. 
o Office does not concur with data sheets/delineation repon. 

o Data sheets prepared by the Corps:
 
D Corps navigable waters' study:

181 U.S. Geological Survey Hydrologic Atlas:
 

t8J USGS NHD data. 
o USGS 8 and 12 digit HUC maps, 

~ C.S. Geological Survey map(s). Cite scale & quad name: I :24.000. PLEASANT GARDEN. 
181 CSDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County. NC, Dec. 1977. Sheet 39, 

~".	 National wetlands inventory map(s), Cite name: PLEASANT GARDEN, 
L.J State/Local wetland inventory map(s):

181 FEMA!FlRt\1 maps: Map # 3710785000J. June 18.2007. Panel 7850J.
 
[) 100-year Floodplain Elevation is: (l"ational Geodectic Vertical Datum of 1929)
 
[] Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):

ID Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 
[) Applicable/supporting scientific literature
 
[] Other information (please specify):
 



B. ADDITIONAL COMMENTS TO SVPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATlON FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional GuidebooK. 

SECTION I: BACKGROUND INFORMATlON	 ,J ,.. ') 

A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATlON (JD): .:: L. r)r>- ~,) ( 

r	 r- ,,/) r;' (. .-r- .' J - . ) '11 J -. '" ~' .
B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: . - /" . - < ~- '. ~ . _. ~ ­

C.	 PROJECT LOCATION AND BACKGROUND I:'l/FORMATlON: Randleman Feeder Main, Stream Crossing #9
 
State: North Carolina County/parishlborough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): La!. 35.98764° lil Long. -79.83142° W·
 

Universal Transverse Mercator: 170605320.570 E, 3982993.073 N (NAD 27)
 
Name of nearest waterbody: Hickory Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep, HUe: 03030003 
S	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
S	 Check if other sites (e.g., offsite mitigation sites, disposal sites, etc .. ) are associated with this action and are recorded on a 

different 1D form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
21.. Office (Desk) Determination. Date: ~l- c)c'- ~',) elL 

Il Field Determination. Date(s): ~ - :::!\.A ;.. <l [) t 
SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ~..~ "navigable waters a/the US"' within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

iii	 Waters subject to the ebb and flow of the tide. 
D	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Mla "waters a/the Us.'· within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

19 TNWs, including territorial seas
 
EJ Wetlands adjacent to TNWs
 
H Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
II Non-RPWs that flow directly or indirectly into TNWs
 ' Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 

.••••.•• Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
.	 Impoundments ofjurisdictional waters 

'" Isolated (interstate or intrastate) waters, including isolated wetlands i 
b.	 Identify (estimate) size of waters of the U.S. in the review area:
 

Non-wetland waters: 3,371 linear feet: 4-6 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~JIIIlIT.
 
Elevation of established OHWM (ifknown): Unknown.
 

2.	 Non-regulated waters/wetlands (check if applicable):) . . . . 
[)	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not JUrisdictIOnal. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sections in Section 1lI below	 " 
1 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally 
(e.g., typically 3 months) 
) Supporting documentation is presented in Section lILF 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.I and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TN\\!) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
water body has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flows directly i~to TNW. 
o Tributary flows through'" tributaries before entering TNW. 

Project waters are . river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW.
 
Project waters cross or serve as state boundaries. Explain:
 

Identify flow route to TNW 5
:
 

Tributary stream order, if known:
 

, Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West 
, Flow route can be described by Identlfymg, e.g., tributary a., which flows through the review area., to flow into tributary b. which then flows mto rNW 



(b)	 General Tributarv Characteristics (check all that apply): 
Tributary is: D Natural 

D Artificial (man-made) Explain:
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: M'l;iiI. 

Primary tributary substrate composition (check all that apply): 
D Silts D Sands D Concrete 
D Cobbles D Gravel D Muck 
D Bedrock 
D Other. Explain: 

D Vegetation. Type/% cover: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes. Explain:
 
Tributary geometry: t\'H;.
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow: 
Tributary provides for: ~;Ul 
Estimate average number of flow events in review area/year: tietIJ$C 

Describe flow regime: 
Other information on duration and volume: 

Surface flow is: .... Characteristics: 

Subsurface flow: .... Explain findings: 
D Dye (or other) test performed: 

Tributary has (check all that apply):
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D clear, natural line impressed on the bank D the presence of litter and debris 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving D the presence of wrack line 
D vegetation maned down, bent, or absent D sediment sorting 
D leaf liner disturbed or washed away D scour 
D sediment deposition D multiple observed or predicted flow events 
D water staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHWM. 7 Explain: 

[ffactors other than the OHWM were used to determine lateral extent ofCWAjurisdiction (check all that apply): 
D High Tide Line indicated by: 0 Mean High Water Mark indicated by:


D oil or scum line along shore objects D survey to available datum;
 
D fine shell or debris deposits (foreshore) D physical markings;
 
D physical markings/characteristics D vegetation lines/changes in vegetation types.
 
D tidal gauges
 
D other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g., water color is clear. discolored, oily film; water quality: general watershed characteristics. etc.). 

Explain: 
Identify specific pollutants, if known: 

6A natural or man-made discontinuity in the OHWM does not necessarily sever Jurisdiction (eg., where the stream temporarily flows underground, or where 
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
'Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type, average width): , o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: . 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: . 

2.	 Characteristics of wetlands adjacent to non-TNW that now directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flo~ Relationship with Non-TNW:
 
Flow is: N·... Explain:
 

Surface flow is: MU$j
 
Characteristics:
 

Subsurface flow: .:J.,Jsa. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm!barrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are " river miles from TNW.
 
Project waters are " aerial (straight) miles from TNW.
 
Flow is from:
 
Estimate approximate location of wetland as within the M:;~ floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface: water quality: general watershed 

characteristics; etc.). Explain:
 
Identify specific pollutants, if known:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain:o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmental1y-sensitive species. Explain findings: o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all.wetlands adja~ent to the tri~utary (if. an•.." ' 
All wetland(s) beIng considered In the cumulative analySIS: .,.·IIM
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 



For each wetland, specify the following: 

Directly abuts') (YiN)	 Directly abuts? (YiN) Size (in acres) 

Summarize overall biologicaL chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXl:S DETER.\1INATION 

A significant nexus analysis will assess the now characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the now 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a noodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream food webs') 

•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 
biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and nows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section llLD: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW nows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section [II. D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 

Section lI1.D: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSiWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
t;1i TNWs: . linear feet width (ft), Or, acres.
 
Ii Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that now directly or indirectly into TNWs.
II Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: On USGS topo map, on USDA, SCS, Soil Survey map, had flow during extreme drought of2007. o	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section Ill.B. Provide rationale indicating that tributary tlows 

seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
181 Tributary waters: 3,371 linear feet 4-6 width (ft)
 
[] Other non-wetland waters: acres.
 

Identity type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but flows directl] or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section [[I.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
[] Tributary waters: linear feet width (ft).

S Other non-wetland waters: acres.
 

Identity type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
D Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

EJ	 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section IlI.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow ·'seasonally.'· Provide data indicating that tributary is 
seasonal in Section IlI.S and rationale in Section IlI.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
D Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
eonelusion is provided at Section m.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
D	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which the] are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW arc jurisdictional. Data supporting this 
conclusion is provided at Section m.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
 
[J Demonstrate that impoundment was created from "waters of the U.S.," or
 
D Demonstrate that water meets the criteria for one of the categories presented above ( 1-6), or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED (INTERSTATE OR INTRA-STATEI WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE,INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):lo 
[] which are or could be used by interstate or foreign travelers for recreational or other purposes. 

·.··.·.\' from which fish or shelltish are or could be taken and sold in interstate or foreign commerce.
 
'. which are or eould be used for industrial purposes by industries in interstate commerce .
 
.; Interstate isolated waters. Explain: .
 

1.1	 Other factors. Explain: . 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3
 
'To complete the analysis refer to the key in Section [[l.D6 of the Instructional Guidebook.
 
'0 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



B
Provide estimates for jurisdictional waters in the review area (check all that apply):
 

Tributary waters: linear feet width (ft).
 
Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
[] Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THA T APPLY):
 
[] [f potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
 

Wetland Delineation Manual and/or appropriate Regional Supplements.
 
[] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.


D	 Prior to the Jan 2001 Supreme Court decision in "SWA'vCC," the review area would have been regulated based solili on the 
"Migratory Bird Rule" (MBR). o Waters do not meet the "Significant Nexus" standard. where such a finding is required for jurisdiction. Explain:
 

B Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture). using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
a Lakes/ponds: acres.
 
B....·. Other non-wetland waters: acres. List type of aquatic resource:
 
B Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft)

13 Lakes/ponds: acres.
 
El Other non-wetland waters: acres, List type of aquatic resource:
 
EJ Wetlands: acres.
 

SECTIO~ IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and. where checked 
and requested, appropriately reference sources below):
S Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
EI Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

D Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

[] Data sheets prepared by the Corps:
 
EJ.·· Corps navigable waters' study:
 
II U.S. Geological Survey Hydrologic Atlas:
 

[gI USGS NHD data. 

I 
D USGS 8 and 12 digit HUC maps.


II U.S. Geological Survey map(s). Cite scale & quad name: I :24,000, PLEASANT GARDEN.
a USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County, NC, Dec, 1977, Sheet 39,
 
National wetlands inventory map(s). Cite name: PLEASA~T GARDEN.
 

'f StatelLocal wetland inventory map(s):
 
FEMAlFIRJ\i1. maps:Map # 3710785100J. June 18,2007, Panel 785lJ.
 

II 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
e Photographs: D Aerial (Name & Date):
 
or D Other (Name & Date): 

x........
 Previous determination(s). File no. and date of response letter:
 
" Applicable/supporting case law:
 
I.f Applicable/supporting scientific literature:
 

Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMI:-.iATlO"i FOR:vI 
U.S. Army Corps of Engineers 

This fonn should be completed by following the instructions provided in Section IV of the JD Fonn Instructional Guidebook. 

SECTION I: BACKGROUND I:\fFOR:VIATlON 
~-, L 
~.A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 

B.	 DISTRICT OFFICE. FILE NAME, A'\fD :\fUMBER: r :-:5J;.~j - f? ~- 11 ~ :- f\ ).J~//J:)~ (1c'~ C-· 

c.	 PROJECT LOCATION A'\fD BACKGROUND INFORMATION: Randleman Feeder Main. Stream Crossing # 10 
State: North Carolina County/parislliborough: Guilford City: Greensboro 
Center coordinates of site (latlong in degree decimal fonnat): Lat. 35.99182° N, Long. -79.83057° W. 

universal Transverse Mercator: 170605391.631 E, 3983457.634 N ('JAD 27)
 
'Jame of nearest waterbody: Hickory Creek
 

Name of nearest Traditional 'Javigable Water (TNW) into which the aquatic resource t1ows: Deep River 

Name of watershed or Hydrologic Unit Code (HeC): Cape Fear / Deep, HlJC: 03030003 
IlSJ	 Check if map/diagram of review area and)or potential jurisdictional areas is/are available upon request. 
IlSJ	 Check ifother sites (e.g.. offsite mitigation sites, disposal sites. etc .. ) are associated v.ith this action and are recorded on a 

different 1D fonn. 

D.	 R~VIEW PERFORMED. F<~R SITE EV~L~~TlON,J,CHEC;K ALL THAT APPLY):rn Office (Desk) DetennInatlOn. Date: c- L.. .)e- ~ -,) C)«I

f3 Field Detennination. Date(s): ;:- - 0~ '::-i) )"l
 

SECTION II: SUMMARY OF FI:\fDlNGS 
A.	 RHA SECTION 10 DETER.:VIlNATlON OF JURISDICTION. 

There 1l!fa-1.J&t "navigable waters of the L.5" within Rivers and Harbors Act (RH:\) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required]

8	 Waters subject to the ebb and f10v. of the tide. 
8	 Waters are presently used. or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF Jt:RISDlCTlON. 

There MUSt "waters of the [;.5" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUiredl 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

8 TNWs, including territorial seas
 
8 Wetlands adjacent to TNWs
 
II ~elatively pemlanent watersC (RPW.s) that now directly or indirectly into TNWs
 
lD Non-RPWs that f10v. dIrectly or IndIrectly Into TNWs
 
8 Wetlands directly abutting RPWs that t10v. directly or indirectly into TNWs
 
[] Wetlands adjacent to but not directly abutting RPWs that t10w directly or indirectly into TNWs
 
[] Wetlands adjacent to non-RPWs that t10w directly or indirectly into TNWs
 
[] Impoundments ofjurisdictional waters
 
8 Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the t:.S. in the review area:
 
Non-wetland waters: 2.572 linear feet: 1.5 to 4 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~__..y...
 
Elevation of established OHWM (ifknov.n):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
[]	 Potentially jurisdictional waters and/or wetlands were assessed v.ithin the review area and detennined to be not jurisdictional 

Explain: 

Boxes checked belov. shall be supponed by completing the appropnate sections in Section III below 
, For purposes of this form. an RPW is defined as a tnbutary that is not a TNW and that typically fiows year-round or has continuous now at least "seasonally" 
(eg. typically 3 months) 
1 SupportIng documentation IS presented In SectIon III F 

I 



SECTION III: CWA ANAL YSIS 

A.	 TNWs AND WETLA:"IDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section lILA.• and Section 11I.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.• and 2 
and Section III.D.1.; otherwise, see Section III.B below. 

1.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to T'iW
 
Summarize rationale supporting conclusion that \\etland is "adjacent'":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) A'iD ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a T'iW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.• for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 70.8 "
 
Drainage area: 13.9
 
Average annual rainfall: 50.24 inches
 
Average annual snowfall: J. 8 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D Tributary flows directl) into TNW.
 
I:8J Tributary flows through 2 tributaries before entering TNW.
 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are (straight) miles from TNW. 
Project waters are aerial (straight) miles from RPW 
Project waters cross or serve as state boundaries. Explain: 

Identify flo\\ route to TNW5
: Non-RPW a flows to RPW b. which flo\\s to RPW c (Hickory Creek). which flows into 

TNW (Deep River). 

, ~ote that the Instructional Guidebook contains additional mformation regarding swales. ditches. washes. and eroSional features generally and in the arid 

West 
, Flow route can be descnbed by Identify mg. e.g. tributary a. which flo\\s through the rev lev. area, to tlov. mto tributary b, v.hlch then tlows into T~W 



Tributar; stream order. if known: I. 

(b)	 General Tributarv Characteristics (check all that applY):
 
Tributary is: [8] Natural
 

o Artificial (man-made). Explain: 
[8] Manipulated (man-altered) Explain: Flows under Holden Road. 

Tributary properties with respect to top of bank (estimate):
 
Average width: 1-5 to 4 feet
 
A verage depth: 4 feet
 
A verage side slopes: 'f~1l.=1.~~).
 

Primary tributar; substrate composition (check all that apply) 
[8] Silts [8] Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: Mixed hardwoods. 80% cover 
o Other. Explain: 

Tributary condition/stability [e.g.. highly eroding. sloughing banks]. Explain: Unswble banks in upper reach.
 
Presence of run/riffle/pool complexes. Explain: None observed.
 
Tributary geometry: ~q
 
Tributary gradient (approximate average slope): 2-4 %
 

(c)	 Flow:
 
Tributary provides for: .~._
 

Estimate average number of flow events in review area/year: lO(oargnater)
 
Describe flow regime: Storm event dependant.
 

Other information on duration and volume: Not observed.
 

Surface flow is: ~.~. Characteristics: 

Subsurface flow: eiIMp. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
[8] Bed and banks 
[8] OHW\16 (check all indicators that apply): 

[8] clear. natural line impressed on the bank [8] the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 [8] the presence ofYHack line 
[8] vegetation matted down. bent. or absent [8] sediment sorting 
[8] leaf litter disturbed or washed away [8] scour 
[8] sediment deposition . 0 multiple observed or prcdieted floyv events 
o water staining 0 abrupt change 10 plant community 
o other (list): 

o Discontinuous OHWM' Explain: 

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply): 
[] High Tide Line indicated by. [] Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum: 
o fine shell or debris deposits (foreshore) 0 physical markings: 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear. discolored. oily film: yvater quality: general watershed characteristics. etc.). 

Explain: Not observed. 
IdentitY specific pollutants. if known: Highway runoff 

'A natural or man-made discontinUIty in the OHWM does not necessarily sever jUriSdIction (e.g., where the streanl temporarily l10ws underground. or where 
the OHWM has been removed by development or agncultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regIme (~g., flow over a rock outcrop or through a culvert), the agencies will look tor indicators of now above and below the break 
'Ibid 



(iv)	 Biological Characteristics. Channel supports (check all that apply): 
[8J Riparian corridor. Characteristics (type. average width): Woody. >50 ft
 
D Wetland fringe. Characteristics:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain tindings:
 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into T"I/W 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: ~J:.i$C. Explain:
 

Surface now is: MiUst
 
Characteristics:
 

Subsurface nO\v: ea•. Explain findings:
 
D Dye (or other) test performed:
 

(c)	 Wetland Adjacenc\ Determination with ~on-TNW:
 

D Directly abutting
 
D Not directly abutting
 

D Discrete wetland hydrologic connection. Explain:
 
D Ecological connection. Explain:

D Separated by berrTllbarrier. Explain:
 

(d)	 Proximity (Relationship) to TNW 
Project wetlands are ... . river miles from Tl\;W
 

Project waters are aerial (straight) miles from TNW.
 
Flow is from: .
 
Estimate approximate location of wetland as within the PiddJst tloodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear. brown. oil film on surface: water quality: general \vatershed 

characteristics: etc.). Explain: 
Identify specific pollutants. ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average width):
 
D Vegetation type/percent cover. Explain:
 
D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~.Li$C
 

Approximately ( ) acres in total are being considered in the cumulative analy sis
 



For each ""etland, specify the follovv ing: 

Directlv abuts') (YiN) Size (in acres) Directh abuts') (y''N) Size lin acres) 

Summarize overall biologicaL chemical and physical functions being performed 

C.	 SIGMFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a T:\TW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the T:\TW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or flood ""aters to 

TNWs, or to reduce the mnount of pollutants or flood waters reaching a TNW') 
•	 Does the tributary. in combination with its adjacent wetlands (if any). provide habitat and lifccycle suppon functions for lish ami 

other species, such as feeding. nesting, spawning, or rearing young for species that are present in the fNW') 
•	 Does the tributar;., in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carhon that 

suppon downstremn foodvvebs'? 
•	 Does the tributar;.. in combinatlOn with its adjacent wetlands (if any), have other relationships to the physicaL chemicaL or 

biological integrity of the TNW') 

Note: the above list of considerations is not inclusive and other Functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below. based on the tributary itself then go to Section IILD: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
T:\TWs. Explain findings of presence or absence of significant nexus below. based on the trihutary in comhination with all of its 
adjacent vvetlands, then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section 111.0: 

D.	 DETERMINATIONS OF JVRISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[] TNWs: linear feet vvidth (ft), Or, acres.
 
[] Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs. 
[] Tributaries ofTNWs where tributaries typically tlo\v year-round are jurisdictional. Provide data and rationale indicating that 

tributar;. is perennial:
181	 Tributaries ofTNW ""here tributaries have continuous flow "seasonally" (e.g.. lJpically three months each year) arc 

jurisdictional. Data supponing this conclusion is provided at Section IlLB Provide rationale indicating that tributary tlovvs 
seasonally: 



Provide estimates for jurisdictional vvaters in the revievv area (check all that appl;)'

181 Tributa!] vvaters: 2.572 linear feetl.5-4width (ttl
o Other non-wetland waters: acres.
 

Identif) type(s) of vvaters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW, but !lows directly or indirectl; into a TNW. and it has a significant nexus vvith a 

1:' W is jurisdictional. Data supporting this conclusion is provided at Section lIl.e 

Provide estimates for jurisdictional waters within the revievv area (check all that apply): o	 Tributary waters: linear feet width (ttlo Other non-wetl<md waters: acres.
 
IdentitY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 
o Wetlands directl; abutting an RPW where tributaries typically flovv year-round. Provide data and ratIOnale 

indicating that tributary is perennial in Section [11.0.2. above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typicall) !low ··seasonally." Provide data indicating that tributary is 
seasonal in Section 1II.B and rationale in Section 1II.D.2. above. Provide rationale indicating that wetland is directl; 
abutting an RPW: 

Provide acreage estimates for jurisdictional vvetlands in the revievv area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands that do not directl; abut an RPW. but when considered in combination with the tributa!] to which the; arc adjacent 
and with similarl; situated adjacent vvetlands. have a significant nexus vvith a TNW are Jurisidictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide acreage estimates for jurisdictional wetlands in the revievv area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such vvaters. and have when considered in combination with the tributa!] to which they are adjacent and 
with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section 1Ir.C. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a general rule. the impoundment of a jurisdictional tribut3lJ remains jurisdictional.
 
o	 Demonstrate that impoundment was created from "waters of the U. S.." or o	 Demonstrate that water meets the criteria for one of the categories presented ahove ( 1-6). or 
o	 Demonstrate that water is isolated with a nexus to commerce (see E helovv) 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS. THE USE. 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COM:\1ERCE. INCLUDING ANY 
SeCH WATERS (CHECK ALL THAT APPLy):lo 
[] which are or could be used by interstate or foreign travelers for recreational or other purposeso	 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce o vv h ich are or could be used for industrial purposes by industries in interstate commerce.
 
[] Interstate isolated waters. Explain:
 
o Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3 
'To complete the analySIS refer to the key in SectIOn IIID.6 of the InstructIonal Guidebook 

Prior to asserting or declining CWA jurisdiction based solely on this category. Corps Districts will elevate the action to Corps and t:PA UQ for 
review consistent with the process described in the CorpslEPA ,\-femorandum Regarding CW.4 Act Jurisdiction Following Rapanos. 
III 



ProvIde estimates for jurisdictional waters in the review area (check all that apply): o	 TributaIJ waters: linear feet width (ft).o Other non-wetland waters: acres.
 
[dentit) ty per sJ 0 f waters:
 

o	 Wetlands: acres 

F.	 ;'liON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):o	 If potential wetlands were assessed within the review area.. these areas did not meet the criteria in the 1987 Corps of Fngineers 
Wetland Delineation Manual and/or appropriate Regional Supplements. 

o	 Revie\\ area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 
D	 Prior to the Jan 2001 Supreme Court decision in "SW-4Src:' the review area would have been regulated based solelv on the 

"Migratory Bird Rule" (MBR). 
o	 Waters do not meet the "Significant 0iexus" standard. where such a finding is required forjurisdiction. Explain: 
o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area.. where the sole potential basis ofjurisdiction is the M8R 
factors (i.e.. presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using best professional 
judgment (check all that apply): o	 Non-wetland waters (i.e .. rivers. streams): linear feet width (ft). 
o	 Lakes/ponds: acres. o	 Other non-wetland waters: acres. List type of aquatic resource: o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. \\here such 
a finding is required for jurisdiction (check all that apply): o Non-wetland waters (i.e. rivers. streams): Iinear feet. width (ft).

EI Lakes/ponds: acres.
 o	 Other non-wetland waters: acres. List type of aquatic resource: 
o	 Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTI;'I/G DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and. where checked 
and requested. appropriately reference sources below):
f8I Maps. plans. plots or plat submitted by or on behalfofthe applicant/consultant: 
o	 Data sheets prepared/submined by or on behalf of the applicant/consultant.


D Office concurs with data sheets/delineation report.
 
D Office does not concur with data sheets/delineation report.
 o	 Data sheets prepared by the Corps: 

o	 Corps navigable waters' study:
f8I	 U.S. Geological Survey Hydrologic Atlas:
 

[8J USGS NHD data.
 
D USGS 8 and 12 digit HUC maps.
 

f8I U.S. Geological Survey map(s). Cite scale & quad name: 1:24.000. PLEASANT GARDEN.
 
~ USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County. NC Dec. 1977. Sheet 39
 
t'&I \lational wetlands inventory map(s). Cite name: PLEASANT GARDEN.
 
(3 State/Local wetland inventory map(s):
 
t'&I FEMA/FIRM maps: Map # 37107851001. June 18.2007, Panel 7851J.
 
o	 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)o	 Photographs: D Aerial (\lame & Date):
 

or D Other (Name & Date):
o	 Previous determination(s). File no. and date of response letter: o	 Applicable/supporting case law: 
o	 Applicable/supporting scientific literature: o	 Other information (please specit): 

B. ADDITIONAL COMME:'oITS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the 10 Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): '),' 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: :- t:: r;;0 - (( I_~ (;'. .~ A~);;' ("In? (Ie ': <r 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATlON: Randleman Feeder Main, Stream Crossing # II
 
State: North Carolina County/parishlborough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): Lat. 35.996440 

", Long. -79.83891 0 W.
 
Universal Transverse Mercator: 170604633.749 E, 3983961.090 N (NAD 27)
 

Name of nearest waterbody: Hickory Creek
 

Name of nearest Traditional \.Javigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep, HUe: 03030003 
II Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
II Check if other sites (e.g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recorded on a 

different 10 form. 

D.	 REVIEW PERFOR'\1ED FOR SITE EVALUATION (CHECK ALL THAT APPLY):mr Office (Desk) Determination. Date: :. '-.' ?'lr-o- :;; (\ !' "2 
m Field Determination. Date(s): :;. -; ~£..-. ")..J i' ~ 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There ~~ "navigable waters a/the Cs." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR pan 329) in the 
review area. [Required] 

[]	 Waters subject to the ebb and flow of the tide. 
E! Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATlON OF JURISDICTION. 

There M,Q!Ia "waters a/the US" within Clean Water Act (CW A) jurisdiction (as defined by 33 CFR part 328) in the review area. [ReqUired] 

1.	 Waters of the U.S. 

I 
a. Indicate presence of waters of U.S. in review area (check all that apply): I
 

[] TNWs, including territorial seas
 
f[;J Wetlands adjacent to TNWs
 

Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
" Non-RPWs that flow directly or indirectly into TNWs
 
,~ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 

.•~ Wetlands adjacentto but not directly abutting RPWs that flow directly or indirectly into TNWs
 

~"0 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
I Impoundments of jurisdictional waters
 

B Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 4,027 linear feet: 2-8 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: 'ii'[.lil.·~
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J
EJ	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

I Boxes checked below shall be supported by completing the appropriate sectIOns in Section III below. 
, For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typical.ly flows year-round or has continuous flow at least "seasonally"
 
(e.g., typically 3 months).
 
) Supporting documentation is presented in Section IlI.F
 



SECTION III: CWA ANALYSIS 

A.	 TNWs AND WETLANDS ADJACENT TO T~Ws 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.• and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections IlI.A.1 and 2 
and Section III.D.I.; otherwise, see Section III.H below. 

I.	 TNW
 
Identify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B..	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands. if any. and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs). i.e. tributaries that typically now year-round or have continuous now at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) now, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial now. 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody4 is not an RPW, or a wetland directly abutting an RPW. a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section IlI.B.I for 
the tributary, Section III.H.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary. both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IlI.C below. 

I.	 Characteristics of non-TNWs that now directly or indirectly into TNW 

(i)	 General Area Conditions: 

~r:ti~:;:~~~~:9~.liII 
Average annual rainfall: 50.24 inches 
Average annual snowfall: 3.8 inches 

(ii)	 Physical Characteristics: 
(a)	 Relationship v,ith TNW:


D Tributary tlows directly into TNW.
 
1:8:1 Tributary tlows through *tributaries before entering TNW. 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are rial (straight) miles from TNW
 
Project waters are . ,,&1 aerial (straight) miles from RPW
 
Project waters cross or serve as state boundaries. Explain:
 

Identify tlow route to TNW 5
: Seasonal RPW a flows to RPW b (Hickory Creek). which flows into TNW (Deep River) 

Tributary stream order, if known: l. 

, Note that the Instructional Guidebook contains additional information regarding swales. dItches. washes. and erosional features generally and in the arId 
West. 
j Flow route can be described by identifying, e.g., tributary a, whIch flows through the review area, to flow into tributary b. which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: 8 feet
 
Average depth: 2.5 feet
 
Average side slopes: a.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands o Concrete
 
~ Cobbles 0 Gravel o Muck
 
o Bedrock 0 Vegetation. Type/% cover: Mixed hardwoods, 100% 
o Other. Explain: 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain: Considerable bedrock, stable banks.
 
Presence ofrunlriffle/poolco~plexes. Explain: Well developed riffle/pool.
 
Tributary geometry: 8......
 
Tributary gradient (approximate average slope): 2-4 %
 

(c)	 Flow:
 
Tributary provides for: WiQJI."
 
Estimate average number of flow events in review area/year: _.(8t:'iia~
 

Describe flow regime: Storm events with ground water runoff between, pools semipermanent 
Other information on duration and volume: Not observed. 

Surface flow is: ~il4J""'" Characteristics: 

Subsurface flow: ~.. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed awav 0 scour 
o sediment deposition - 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

D Discontinuous OHWM7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CW A jurisdiction (check all that apply): 
[] High Tide Line indicated by: [] Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily fi 1m; water quality; general watershed characteristics, etc.). 

Explain: Water clear, not films or odors. 
Identify specific pollutants, if known: Agricultural and possible industrial. 

6A natural or man-made discontinuity In the OHWM does not necessarily sever JurisdictIon (e.g.. where the stream temporarily flows underground. or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g, flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break 
'Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
r:8:I	 Riparian corridor. Characteristics (type. average width): Mixed hardwoods. >50 ft. 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/\\<ildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as stare boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: titJlQst. Explain:
 

Surface flow is: tit'~
 
Characteristics:
 

Subsurface flow: .~. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berrnlbarrier. Explain: 

(d)	 Proximity (Relationship) to TNW
 
Project wetlands are"' . river miles from TNW.
 
Project waters are' aerial (straight) miles from TNW.
 
Flow is from: .
 
Estimate approximate location of wetland as within the ~USt floodplain.
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear. brown. oil film on surface: \\<ater quality: general watershed 

characteristics; etc.). Explain: 
IdentitY specific pollutants, if known: 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian buffer Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~1;fsC
 

Approximately ( ) acres in total are being considered in the cumulative analysis.
 



For each wetland. specify the following: 

Directlv abuts" (VIN) Size (in acres) Directly abuts" (VIN) Size (in acr~ 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATlON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical. physical, and biological integrity 
ofa TN\\!. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include. for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

ThWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions f(lr fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW" 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carhon that 

support downstream foodwebs? 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [[1.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III. 0: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
B TNWs: linear feet width (ft), Or, acres.
 ra Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs.
EI Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: a Tributaries of TNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary t10ws 
seasonally: Not on USGS topo map, is on USDA, SCS, Soil Survey map, had pools but no flow at time of visit 



Provide estimates for jurisdictional waters in the review area (check all that apply)
 
1!3 Tributary waters: 4,027 linear feet 2-8 width (ft)
o Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

3.	 Non-RPWss that now directly or indirectly into TNWs. 
o	 Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a TNW. and it ha.' a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section 1I1.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply): 
E:J Tributary waters: linear feet width (ft)
B Other non-wetland waters: acres.
 

Identify type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that now directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section ULD.2. above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow ·'seasonally." Provide data indicating that tributary is 
seasonal in Section lILS and rationale in Section [11.0.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they are adjaccnt 
and with similarly situated adjacent wetlands. have a significant nexus with a Ti\:W are jurisidictional. Data supporting this 
conclusion is provided at Section lILe. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that now directly or indirectly into TNWs. 
[]	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section IILe. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule. the impoundment of ajurisdictional tributary remains jurisdictional.
o	 Demonstrate that impoundment was created from "waters of the U.S .... or o Demonstrate that water meets the criteria for one of the categories presented above (1-6). or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATEI WATERS,INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLy):IOrn which are or could be used by interstate or foreign travelers for recreational or other purposes.
B from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
B which are or could be used for industrial purposes by industries in interstate commerce. 
EI Interstate isolated waters. Explain: 
[J Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3
 
'To complete the analysis refer to the key in Section 1II.D6 of the Instructional Guidebook.
 
lU Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpsfEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
EJ Tributary waters: linear feet width (ft).

EJ Other non-wetland waters: acres.
 

Identify type(s) of waters: o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLl:DING WETLANDS (CHECK ALL THAT APPLY):o	 If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements. 

D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
D Prior to the Jan 2001 Supreme Court decision in "SWAXCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR).
 
D.'. Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 o	 Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds. presence of endangered species. use of water for irrigated agriculture). using best professional
 
judgment (check all that apply):
 

fa.·.:.···. Non-wetland waters (i.e., rivers. streams): linear feet width (ft).

II! Lakes/ponds: acres.
 
fBI Other non-wetland waters: acres. List type of aquatic resource:
 
[] Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such
 
a finding is required for jurisdiction (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
 
E) Lakes/ponds: acres.
 
B Other non-wetland waters: acres. List type of aquatic resource:
 
[) Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below):
181 Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
[] Data sheets prepared/submitted by or on behalf of the appl icantlconsultant. 

D Office concurs with data sheets/delineation report. 
D Office does not concur with data sheets/delineation report.
 

[] Data sheets prepared by the Corps:
 
[) Corps navigable waters' study:
 
181 U.S. Geological Survey Hydrologic Atlas:
 

C8:I USGS NHD data. 
D USGS 8 and 12 digit HUC maps.

181 U.S. Geological Survej map(s). Cite scale & quad name: I :24,000. PLEASANT GARDEN. a USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County, NC, Dec. 1977. Sheet 33 a National wetlands inventory map(s). Cite name: PLEASANT GARDEN. 
B StatelLocal wetland inventory map(s): 
181 FEMAIFIRM maps: Map # 3710785100J, June 18,2007, Panel 785\]. 
[] 100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
EI Photographs: D Aerial (Name & Date): 

or D Other (Name & Date):
 
·.'~' Previous determination(s). File no. and date of response letter:
 
, Applicable/supporting ease law:
 
" Applicable/supporting scientific literature:
 

B Other information (please specify):
 
I

B. ADDITIONAL COMMENTS TO SUPPORT JD: 



APPROVED JLRISDICTIO:\cAL DETERMI:'IlATION FORM 
U.S. Army Corps of Engineers 

This tonn should be completed by following the instructions provided in Section IV of the J[) Fonn Instructional Guidehook. 

SECTION I: BACKGROUND IN FOR.\tATIO:"l 
A.	 REPORT COMPLETION DATE FOR APPROVED JLRISDICTIONAL DETERMINATION (JD): ~~ i.; ()c ~ ,).) '2 
B.	 DISTRICT OFFICE, FILE :"lAME, A:\CD NU\tBER: ( .r":.. ~ ,,,) di-t, f' r,~/l . ~ yC..J .;;: ,) Ii? ()~ :'f' ­

C.	 PROJECT LOCATION A:\D BACKGROUND INFORMATION: Randleman Feeder Main, Stream Crossing # 12 
State: '-";orth Carolina County/parish/borough Guilford City: Greensboro 
Center coordinates of site (Iarlong in degree decimal fonnat): Lat. 35.99844° lll, Long. -79.83934° W. 

Universal Transverse Mercator: 170604592.348 E. 3984182.467 N, (NAD 27)
 
Name of nearest waterbody: Hickory Creek
 

Name of nearest Traditional Navigahle Water (TNW) into which the aquatic resource flows: Deep River 

Name of \\atershed or Hydrologic Unit Code (HUC): Cape Fear / Deep, HL'C: 03030003 
181	 Check if map/diagram of review area and/or potential jurisdictional areas is/are availahle upon request. 
181	 Check if other sites (e,g., offsite mitigation sites, disposal sites, etc ... ) are associated with this action and are recordcd on a 

di tferent JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLV):
IJr Oftice (Desk) Detennination, Date: ;.; LJ ,;k-"- ~. ,') ~ ~ 
D Field Detennination, Date(s): U;:-~, :..')() 2! 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETER.'\1INATION OF JURISDICTION. 

There tkttist "navigahle waters a/the CS" withm Rivers and Harhors Act (RHA) jurisdiction (as defined hy 33 CFR part 3291 in thc 
review area, [Required]

D Waters subject to the ebb and tlovy of the tide. 
o	 Waters are presently used, or have been used in the past. or may he susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMI:\CATION OF JURISDICTION. 

There PitltJJst "waters a/the liS" within Clean Water Act (CWA)jurisdiction (as defined hy 33 CFR part 328) in the n:vic\\ area. [ReqUired] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I 

o TNWs, including territorial seas
 
[) Wetlands adjacent to ThWs
 
181 Relatively pennanent waters' (RPWs) that flow directly or indirectly into TNWs
 
D Non-RPWs that flow directly or indirectly into TNWs
 o Wetlands directly abuning RPWs that flo\\ directly or indirectly into TNWs
 
[] Wetlands adjacent to but not directly ahutting RPWs that flo\\ directly or indirectly into TNWs
 
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 
D Impoundments of jurisdictional waters
 
D Isolated (interstate or intrastate) waters, including isolated wetlands
 

b.	 Identify (estimate) size of waters of the LS. in the review area:
 
Non-wetland waters: 850 linear feet: 2-6 width (ft) and/or acres
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~ecJ:bJ,~
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):J 
[]	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and detcnnined to he not jurisdictional. 

Explain: 

I Boxes checked belo\\ shall be supported by completing the appropnate sections In SectIon III below. .	 . 
: For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least'seasonally 
(~ g, typically 3 months) 
, Supporting docum~ntatlon IS presented In SectIon If I F 



SECTION III: CWA ANAL YSIS 

A.	 T;\iWs A."ID WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a T:'IIW, complete Sections III.A.1 and 2 
and Section III.D.I.; otherwise. see Section III.B below, 

I.	 TNW
 
rdentify TNW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHAR-\CTERISTICS OF TRIBlfTARY (THAT IS NOT A TNW) A:'IID ITS ADJACE:"iT WETLANDS (IF A;'\/Y): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. Ifthe aquatic resource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.0.2. Ifthe aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size: 28.7 ~
 
Drainage area: nA ~~
 
Average annual rainfall: 50.24 inches
 
Average annual sno\\ fall: 3.8 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D Tributary flows directh' into TNW,
 
~ Trihutar) flows through J tributaries before entering TNW
 

Project waters are 
Project waters are 
Project \\aters are"" aeri~15straight)miles from TNW. 
Project waters are t ..... _l aerial (straight) miles from RPW 
Project waters cross or serve as state boundaries. Explain: 

Identify flow route to DW': Non-RPW a flows to RPW b. which flows to RPW c (\ licko~ Creek), which flo\NS int() 
T\IW (Deep River) 

, :--Jote that the InstructIOnal GUidebook contams additional mformatlOn regardmg s\Nales. ditches, washes. and eroSional features generally and in the arId 
West 
; Flow route can be descnbed by Identify ing, e g.. tnbut~ a. which flows through the review area, to flow mto trIbut~ b. which then !1ows illto rNW 



Tributar;. stream order. ifkno\\n: I. 

(b)	 General Tribut:m Characteristics (check all that applv): 
Tributary is: C8J Natural 

D Artificial (man-made). Explain: 
C8J Manipulated (man-altered). Explain: Upper reach has old. breached dam 

Tributary properties with respect to top of bank (estimate):
 
Average width: 2-6 feet
 
Average depth: 4 feet
 
Average side slopes: 1:1.
 

Primar: tributar;. substrate compositIon (check all that appl:): 
D Silts C8J Sands D Concrete 
C8J Cobbles C8J Gravel D \;Iuck 
C8J Bedrock D Vegetation. Type/o,o cover: Mixed hardwoods. 100° ° 
D Other Explain: 

Tributar;. condition/stability [e.g.. highl: eroding. sloughing banks] Explain: l:pper reach eroding v.ith headcut. [lmer 
reach relatively stable v. ith cobble and bedrock.
 

Presence of run/riffle/Psslcomplexes. Explain: Riffle and pool physical features present.
 
Tributar;. geometr;.·: *~
 
Tributar;. gradient (approximate average slope): 2-4 %
 

(c)	 Flow:
 
Tributary provides for: ~:••
 
Estimate average number of flow events in review area/year: tl-20
 

Describe tlov. regime: Storm events. ground v.ater
 
Other information on duration and volume: Not observed.
 

Surface flov. is: ~JIIid·C:o~. Characteristics: 

Subsurface flow: tJ~. Explain findings:
 
D Dye (or other) test performed:
 

Tributar;. has (check all that apply):
 
C8J Bcd and banks
 
C8J OHWM' (check all indicators that apply):
 

C8J clear. natural line impressed on the bank C8J the presence of litter and debrb 
D changes in the character of soil D destruction of terrestrial vegetation 
D shelving C8J the presence of wrack line 
C8J vegetation matted down. bent. or absent C8J sediment sorting 
C8J leaf litter disturbed or washed away C8J scour 
C8J sediment deposition . D multiple observed or predicted noV. events 
C8J v.ater staining D abrupt change in plant community 
D other (list): 

D Discontinuous OHW\Cl7 Explain: 

If factors other than the OHVv~ were used to determine lateral extent of CWAjunsdlctinn (check all that apply): o	 High Tide Line indicated by: 0 \1ean High Water Mark indicated by: 
D oil or scum line along shore objects D survey to available datum: 
D fine shell or debris deposits (foreshore) D physical markings: 
D physical markings/characteristics D vegetation lines/changes in vegetation t:pes 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributary (e.g.. water color is clear. discolored. oily tilm: water qualit:: general v.atershed characteristics. etc.) 

Explain: Not observed. 
ldentify specific pollutants. if known: Not known. 

"A natural or man-made discontInuity 111 the OH\VYI does not necessanly sever Junsdiction (e.g.. where the stream templlranly tlOv.s underground. or whne 
the OHWM has been removed by development or agricultural practices) Where there IS a break 111 the OHWM that is unrelated to the watnhody's tlow 
regime (,~.g .. flov. over a rock outcrop or through a culven), the agencies will look for indicators of tl(l'V above and belo\v the break 
'[bid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[8J Riparian corridor. Characteristics (type. average width): Mixed hardvYood. >50 It
 
D Wetland fringe. Charactaistics:
 
D Habitat for:
 

D Federall} Listed species. Explain findings:
 
D FishJspavYn areas. Explain findings: .
 
D Other environmentally-sensitive species. Explain findings:
 
D Aquatic/wildlife diversit}. Explain findings:
 

2.	 Characteristics of wetlands adjacent to non-T'IW that now directly or indirectly into T'IW 

(i)	 Physical Characteristics: 
(al	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland qualit) Explain:
 

Project \yetlands cross or serve as state boundaries. Explain: 

(b)	 General Flovy Relationship with Non-TNW:
 
Flow is: tidt USt. Explain:
 

Surface floVY is: Ml.i$:t
 
Characteristics:
 

Subsurface 110w: ~ ~ist. Explain findings
 
D Dye (or other) test perfonned:
 

(c)	 Wetland Adjacencv Determination with Non-TNW:

D Directly abutting
 
D Not directl} abutting


D Discrete wetland hydrologic connection Explain:

D EcologIcal connection. Explain:

D Separated by benn/barrier. Explain:
 

(d)	 Proximitv (Relationship) to TNW
 
Project vyetlands are ~,~ist river miles from TNW.
 
Project waters ase.~~:i.Jst aerial (straight) miles from TNW.
 
FloVY is from: Plelli..iit.
 
Estimate approximate location of wetland as within the l'ick List tloodplain
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water co lor is clear. brown. oi I ti 1m on surface: water qual ity: general watershed 

characteristics: etc.). Explain: 
Identify specific pollutants. ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply):
D Riparian buffer. Characteristics (type. average width):
 
D Vegetation type/percent cover. Explain:

D Habitat for:
 

D Federally Listed species. Explain findings:
 
D Fish/spawn areas. Explain findings:
 
D Other environmental]} -sensitive species. Explain findings:
 
D Aquatic/wildlife diversity. Explain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland( s) being considered in the cumulative analysis: p~lJst
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 



C 

For each wetland. specil') the follov\ ing: 

Directlv abuts" (YN) Size (in acres) Directh abuts') IY'J) Size (in acres 1 

Summarize overall biologicaL chemical and physical functions being perfonned. 

SIGNIFlCA~T NEXl:S DETERMINATIO!'l 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the T~W, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary. in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or 1100d waters to 

1:\)Ws. or to reduce the amount of pollutants or f100d waters reaching a T\iW" 
•	 Does the tributary. in combination with its adjacent wetlands (if any l, provide habitat and lifecy cle support functions t()r lish and 

other species. such as feeding. nesting. spawning, or rearing young for species that are present in the TNW" 
•	 Does the tributary. in combination with its adjacent v\etlands (if any). have the capacity to transler nutrients and organic carbon that 

support downstream foodwebs" 
•	 Does the tributary. in combination with its adjacent wetlands (if any), have other relationships to the physicaL chemical. or 

biological integrity of the ThW') 

"iote: the above list of considerations is not inclusive and other functions observed or known to occur should be docu mented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Lxplain 
findings of presence or absence of significant nexus below, based on the tributary itsel[ then go to Section III.D: lhe tributary has 
the capacity to carry' pollutants or t100d waters to ThWs. or to reduce the amount of pollutants or f100d v\aters reaching a TNW. 
The tributary does not provide habitat and lifecycle support functions for fish and other species. such as feeding. nesting. spawning. 
or rearing young for species that are present in the ThW The tributary does have the cajpacity to transfer nutrients and organic 
carbon that support dO\\nstream foodwebs. The tributary may have other relationships to the physical. chemical. or biological 
integrity of the DW which were not observed. 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
T'\lWs. Explain findings of presence or absence of significant nexus below. based on the tributary in combination with all of its 
adjacent wetlands. then go to Section !ILD: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus belov\'o based on the tributary in combination with all of its adjacent wetlands. then go tt) 
Section III.D: 

D.	 DETERMINATIONS OF JLRISDICTIO"iAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in rev iev\ area:
 
fl T~Ws: linear feet width (ftl. Or. acres,
 
fl Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs.
D Tributaries ofTNWs where tributaries typically tlOV\ year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: 



[81	 Tributaries of T"J W where tributaries have continuous flo\\ "seasonally" (e.g.. typically thn:e months each year) are 
jurisdictional. Data supporting this conclusion is provided at Section [[l.B Provide rationale indicating that tributary thms 
seasonally: 

ProVide estimates for jurisdictional waters in the revie\\ area (check all that apply): 
181 Tributary waters: 850 linear feet 2-6 width (tt)o Other non-wetland waters: acres,
 

Identify type(s) of waters:
 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. o	 Waterbody that is not a TNW or an RPW. but flows directly or indirectly into a T1\W. and it has a significant nexus \\ith a 
ThW is jurisdictional. Data supporting this conclusion is provided at Section 111.e. 

Provide estimates for jurisdictional waters within the revievv area (check all that apply): 
o Tributary waters: linear feet vvidth (tt),o Other non-wetland \\aters: acres
 

IdentifY type(s) of waters:
 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. o	 Wetlands directly abut RPW and thus arejurisdictional as adjacent wetlands, o Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.02. above, Provide rationale indicating that \\etland is 
directly abutting an RPW: 

o Wetlands directly abutting an RPW where tributaries typically flow "seasonally," Provide data indicating that tributary is 
seasonal in Section ilLS and rationale in Section 1[1.0.2. above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Prov ide acreage estimates for jurisdictional wetlands in the rev iew area: acn:s, 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into T~Ws. o	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to vvhich they are adjacent 
and v\ ith similarly situated adjacent wetlands. have a significant nexus with a T\lW are jurisidictional. Data supporting this 
conclusion IS provided at Section m.e. 

Provide acreage estimates for jurisdictional v\ etlands in the review area: acres, 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. o	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to \\hich thcy are adjacent and 
with similarly situated adjacent wetlands. have a significant nexus \vith a T',JW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of aj urisdictional tributary remains .i urisdictional.
 o	 Demonstrate that impoundment was created from "waters of the U,S.:' or 
o	 Demonstrate that \\ater meets the criteria for one of the categories presented above (1-6). or 
o	 Demonstrate that water is isolated \\ith a nexus to commerce (see E belo\\). 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATIO;\f OR DESTRIJCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THo\. T APPLy):IO 
o	 which are or could be used by interstate or foreign travelers for recreational or other purposes, 

'See Footnote # J 
"To complete the analySIS refer to the key in Section !ILD 6 of the [nstructlOnal GUidebook 
III Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA lIQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CW4 Act Jurisdiction Following Rapano.\'. 



o	 from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. o	 vvhich are or could be used for industrial purposes by industries in interstate commerce. o	 Interstate isolated waters. Explain:o	 Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the reviev. area (check all that apply): 
o Tributary waters: linear feet v.idth (fr).
D Other non-wetland waters: acres.
 

Identify ty pets) of v. aters:
 o	 Wetlands: acres. 

F.	 NON-JURISDICTIO~AL WATERS, I."ICLt;DI~G WETLA~DS (CHECK ALL THAT APPLY): o	 It'potential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers 
Wetland Delineation Manual and/or appropriate Regional Supplements.o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 
o	 Prior to the Jan 200 I Supreme Court decision in "SWASCC:' the review area \vould have been regulated based ~()Ielv on the 

"Migratory Bird Rule" (MBR). 
o Waters do not meet the "Significant !'-:exus"' standard. where such a finding is required for jurisdiction. Explain:

D Other: (explain. ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area where the sole potential basis ofjurisdiction is the MBR 
factors (i.e .. presence of migratory birds. presence of endangered species. use of v. ater for irrigate.d agriculture). using best prot\:ssional 
judgment (check all that apply): o	 !'-:on-wetland v.aters (i.e .. rivers. streams): linear feet width (fr).o	 Lakes/ponds: acres. o	 Other non-wetland waters: acres. List typc of aquatic resource: o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the revie\v area that do not meet the "Significant !'-:exus"' standard. \vhere such 
a finding is required for jurisdiction (check all that apply): o	 Non-wetland waters (i.e .. rivers, streams): linear feet. v.idth (fr). 

o	 Lakes/ponds: acres. o	 Other non-v.etland waters: acres. List type of aquatic resource: o	 Wetlands: acres. 

SECTION IV:	 DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case tile and. where checked 
and requested. appropriately reference sources below):
EI Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: 
o	 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report.


D Data sheets prepared by the Corps:
 
o	 Corps navigable waters' study:
181	 US Geological Survey Hydrologic Atlas:
 

r8] USGS NHD data.
 
o USGS 8 and 12 digit HUC maps. 

181 US Geological Survey map(s). Cite scale & quad name: I :2·tOOO, PLEASANT GARDEN 
181 USDA ~atural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County. NC, Dec. 1977. Shect 33 
181 l"ational wetlands inventory map(s). Cite name PLEASANT GARDE"J o State/Local wetland inventory map(s):
 
EI FEMA/FIR.\1. maps: Map # 37107851 OOJ, June 18. 2007. Panel 7851.1.
 
D 100-year Floodplain Elevation is: C~ationaj Geodectic Vertical Datum of (929)
 
o	 Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):
 
o Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 
[] Applicable/supporting scientific literature:
 
[] Other information (please specify):
 



B. ADDITIO'iAI. CO~I'\'IE'iTS TO SrpPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROUND INFORMATION	 ... ) 
A.	 REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): ;; 1..-. {l(-< :;:.J 0 r 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER: ('.r::;~',~) -;-tlr''''', -( , : ><;'. \ :'-,) 1l (\~. ':' ( . 

C.	 PROJECT LOCATION AND BACKGROUND INFORMATION: Randleman Feeder Main, Stream Crossing # 13
 
State: Nonh Carolina County/parish/borough: Guilford City: Greensboro
 
Center coordinates of site (lat/long in degree decimal format): Lat. 36.00292° I, Long. -79.84083° fl·
 

Universal Transverse Mercator: 170604452.141 E, 3984677.786 N, (NAD 27)
 
Name of nearest waterbody: Hickory Creek
 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep, HUe: 03030003 
IBI	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
181	 Check if other sites (e.g., offsite mitigation sites, disposal sites. etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
& Office (Desk) Determination. Date: :.. 4 ()(- ::::,.' 01.
II' Field Determination. Date(s): :: ~ G -....-_ ::.- ,j ')~() 

SECTION II: SUMMARY OF FINDINGS 
A.	 RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Mi. "navigable waters afthe Us." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in thc 
review area. [Required]

ElI	 Waters subject to the ebb and flow of the tide. 
D	 Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ~_ "waters afthe U.s." within Clean Water Act (CW A) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required] 

I.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): 1
 

61 TNWs. including territorial seas
 
II Wetlands adjacent to TNWs
 
II Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
I1BI Non-RPWs that flow directly or indirectly into TNWs
 
II Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 ...·..... Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
 
.' Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
 

Impoundments ofjurisdictional waters
 I
[;J Isolated (interstate or intrastate) waters, including isolated wetlands 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 2,416 linear feet: 3 width (tt) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ••••~
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):]
EJ	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain 

Boxes checked below shall be supported by completing the appropriate sections In Section III below 
, For purposes of this form. an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has contInUOUS flow at least "seasonally"
 
(e.g., typically 3 months).
 
; Supporting documentation is presented in Section 1II. F
 

I 



SECTION III: CWA A:'I'ALYSIS 

A.	 TNWs A:'I'D WETLA:'I'DS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete 
Section III.A.1 and Section III.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section III.D.I.; otherwise, see Section III.B below. 

I.	 TNW
 
IdentitY TNW:
 

Summarize rationale supporting detennination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is ·'adjacent'·:
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics ofthe tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) now, skip to Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, 
skip to Section III.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

rr the waterbodl is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. Ifthe tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 111.8.1 for 
the tributary, Section III.B.2 for any onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section IIf.C below. 

I.	 Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship with TNW:
 

D Tributary flows directly into TNW.
 
D Tributary flows through ••tributaries before entering TNW.
 

Project waters are river miles from TNW.
 
Project waters are river miles from RPW.
 
Project waters are aerial (straight) miles from TNW.
 
Project waters are aerial (straight) miles from RPW
 
Project waters cross or serve as state boundaries. Explain:
 

IdentitY flow route to TNW 5
:
 

Tributary stream order, ifknown:
 

, Note that the Instructional GUidebook contains additional infonnation regarding swales. ditches. washes. and erosional features generally and in the arid 
West. 
; Flow route can be described by identifying, e.g.. tributary a, which flows through the review area, to flow into tributary b. which then flows into TNW 



(b)	 General Tributary Characteristics (check all that apply):
 
Tributary is: 0 Natural
 

o Artificial (man-made). Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate).
 
Average width: feet
 
Average depth: feet
 
Average side slopes: ,a~.
 

Primary tributary substrate composition (check all that apply):
 
o Silts 0 Sands o Concrete
 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover:
 
o Other Explain:
 

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
 
Presence ofrun/riffleip?ol complexes. Explain:
 
Tributary geometry: ...
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 

Tributary provides for: ~i.
 
Estimate average number of flow events in review area/year: fkl'l..iin
 

Describe flow regime:
 
Other information on duration and volume:
 

Surface flow is: .i~. Characteristics: 

Subsurface flow: .'IJil Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks 
o OHWM6 (check all indicators that apply): 

o clear, natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down, bent, or absent 0 sediment sorting 
o leaf litter disturbed or washed awaj 0 scour 
o sediment deposition	 0 multiple observed or predicted flow events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM 7 Explain: 

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply): 
[J High Tide Line indicated by: EI Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o fine shell or debris deposits (foreshore) 0 physical markings;o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 
o other (list):
 

(iii)	 Chemical Characteristics: 
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.). 

Explain:
 
Identify specific pollutants, if known:
 

'A natural or man-made discontinuity in the OHWM does not necessarily sever JUrIsdiction (e.g., where the stream temporarIly flows underground, or where 
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that is unrelated to the waterbody's flDw 
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break 
'Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type, average width): 
o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality. Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: -':~. Explain:
 

Surface flow is: MIltt
 
Characteristics:
 

Subsurface flow: tilt.. Explain findings: 
o Dye (or other) test performed: 

(c)	 Wetland Adjacency Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by bermlbarrier. Explain: 

(d)	 toTNW
 
. river miles from TNW.
 
aerial (straight) miles from TNW
 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed 

characteristics; etc.). Explain:
 
IdentifY specific pollutants, if known:
 

(iii) Biological Characteristics.	 Wetland supports (check all that apply): 
o	 Riparian buffer. Characteristics (type, average width): 
o	 Vegetation type/percent cover. Explain: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: t8i:~ 
Approximately ( ) acres in total are being considered in the cumulative analysis. 



For t:ach v.etland, specify the following: 

Directly abuts') (YIN) Size (in acres) Directly abuts') (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being performed: 

C.	 SIG:'JIFICANT NEXUS DETERMINAnON 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TI\'W. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency ofthe flow 
of water in the tributary and its proximity to a Tl'iW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

support downstream foodwebs') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to tht: physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section [[1.0: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section lIl.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
prest:nce or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section lIl.D: 

D.	 DETERMINAnol\'s OF JllRISDlCnONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECK ALL 
THAT APPLY): 

I.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[] TNWs: linear feet width (tt), Or, acres.
 
[] Wetlands adjacent to TNWs: acres.
 

2.	 RPWs that flow directly or indirectly into TNWs.
B	 Tributaries ofTNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that 

tributary is perennial: On USGS topo map, on USDA, SCS, Soil Survey map, flowing during extreame drought 01'2007. 
o	 Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows 
seasonally: 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
181 Tributary waters: 2,416 linear feet 3 width (ft.).
 
[] Other non-wetland waters: acres.
 

Identiry type(s) of waters: 

3.	 Non-RPWs l that now directly or indirectly into TNWs. 
IJ	 Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jurisdictional. Data supporting this conclusion is provided at Section III.e. 

Provide estimates for jurisdictional waters within the review area (check all that apply):
 
g Tributary waters: linear feet width (ft).

EI Other non-wetland waters: acres.
 

Identiry type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

B Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section 111.0.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: 

D Wetlands directly abutting an RPW where tributaries typically flow ··seasonally." Provide data indicating that tributary is 
seasonal in Section III.S and rationale in Section [[I.D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that now directly or indirectly into TNWs. 
D	 Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this 
conclusion is provided at Section [[J.e. 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
IJ	 Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this 
conclusion is provided at Section III.e. 

Provide estimates for jurisdictional wetlands in the review area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule, the impoundment of ajurisdictional tributary remains jurisdictional.

D Demonstrate that impoundment was created from "waters of the U.S.," or
 
B Demonstrate that water meets the criteria for one of the categories presented above ( 1-6). or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATE I WATERS, INCLUDING ISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):w 

·.k........
 which are or could be used by interstate or foreign travelers for recreational or other purposes.
 
{, from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
 
"0 which are or could be used for industrial purposes by industries in interstate commerce.
...•.. Interstate isolated waters. Explain: . 
0; Other factors. Explain: .I

Identify water body and summarize rationale supporting determination: 

·see Foatnote # 3 
• To complete the analysis refer to the key in Section 111.0.6 of the Instructional Guidebook.
 
10 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
 
review consistent with the process described in the CorpslEPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.
 



Provide estimates for jurisdictional waters in the review area (check all that apply):
 
[;] Tributary waters: linear feet width (ft).
 
i] Other non-wetland waters: acres.
 

Identify type(s) of waters:
 
B Wetlands: acres.
 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
EJ	 [f potential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. o	 Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 
o	 Prior to the lan 200 I Supreme Court decision in "SWAXCC," the review area would have been regulated based solely on the 

"Migratory Bird Rule" (MBR). o Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain:
 
[] Other: (explain, ifnot covered above):
 

Provide acreage estimates for non-jurisdictional waters in the review area. where the sole potential basis ofjurisdiction is the MBR
 
factors (i.e., presence of migratory birds. presence of endangered species, use of water for irrigated agriculture), using best professional
 
judgment (check all that apply):
 
[] Non-wetland waters (i.e., rivers, streams): linear feet width (ft).

E Lakes/ponds: acres.
 
f] Other non-wetland waters: acres. List type of aquatic resource:
 
EJ Wetlands: acres.
 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard, where such
 
a finding is required for jurisdiction (check all that apply):
 
D.·.·. Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).

iii Lakes/ponds: acres.
 
EJ Other non-wetland waters: acres. List type of aquatic resource:
 
B Wetlands: acres.
 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, appropriately reference sources below): 
~ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
B Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation repon.
e Data sheets prepared by the Corps:
 

lSI Corps navigable waters' study:
e U.S. Geological Survey Hydrologic Atlas:
 
t8J USGS NHD data. 
o USGS 8 and 12 digit HUC maps.e U.S. Geological Survey map(s). Cite scale & quad name: 1:24,000, GREENSNORO. 

It USDA Natural Resources Conservation Service Soil Survey. Citation: Soil Survey of Guilford County, NC, Dec. 1977, Sheet 33 

I 
lSI........ Natio/Lnal w1etlan1ds din.ventory map(s)(. )Cite name: GREENSBORO.

Ell State oca wet an Inventory map s :
 

FEMA/f[RM maps: Map # 37107852001, lune 18,2007, Panel 78521.
 
'.•~' 100-year Floodplain Elevation is: (National Geodectic Venical Datum of 1929)
 
~, Photographs: 0 Aerial (Name & Date):
 

or 0 Other (Name & Date):
 
EI Previous detennination(s). File no. and date of response letter:
 

.~.· Applicable/supporting case law:
 
" Applicable/supporting scientific literature:
 

Other infonnation (please specify): I
B. ADDlTIO~AL COMMENTS TO SUPPORT JD: 



APPROVED JURISDICTIONAL DETERMINATION FORM 
U.S. Army Corps of Engineers 

This fonn should he completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. 

SECTION I: BACKGROV:'I'D INFOR;\1ATION 
A.	 REPORT COMPLETION DATE FOR APPROVED JLRISDICTIONAL DETERMINATION (JD): .:. '-. iY-:'-'!) ,y) 

B.	 DISTRICT OFFICE, FILE NAME, AND NUMBER:':' =- r.l ~ ((' /'~~ ;?'. ::.." .~) :- i)?' 'i':'- s1- , 

c.	 PROJECT LOCATION AND BACKGROUND I1'/FORMATION: Randleman Feeder Main. Stream Crossing # 1-1 
State North Carolina County/parish/borough: Guilford City: Greensboro 
Center coordinates of site (lat'long in degree decimal format): Lat 36.00446°~, Long. -79.84 \66 0 W. 

Lniversal Transverse Mercator: 170604375.306 E. 3984847.771 N. (NAD 27)
 
Name of nearest waterbody: Hickory Creek
 

Name of nearest Traditional Navigable Water (ThW) into which the aquatic resource flows: Deep River 
Name of watershed or Hydrologic Unit Code (HUC): Cape Fear / Deep, HUe: 03030003 
181	 Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
181	 Check ifother sites (e.g.. olfsite mitigation sites. disposal sites. etc ... ) are associated with this action and are recorded on a 

different JD form. 

D.	 REVIEW PERFORMED F~R SITE EV~LUATION ~CHF~Sl,( ALL THAT APPL Y):
Err. Office (Desk) DetermIllatlOn. Date: c' \,1(- ./ I)'" -:! 
Iii Field Determination. Date(s): ~ - G.., . :-) ~ p 

SECTION-II: SUMMARY OF FI1'/DINGS 
A.	 RHA SECTION lO DETERMINATION OF JURISDICTION. 

There ~... "navigable waters a/the LS" within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area (Required] 

o	 Waters subject to the ebb and flow of the tide. 
o	 Waters are presently used. or have been used in the past or may be susceptible for use to transport interstate or tiJreign commc.:rce 

Explain: 

B.	 CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There ~ •.•l.i$t "waters a/the CS" within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. IRt'quir('d] 

1.	 Waters of the U.S. 
a.	 Indicate presence of waters of U.S. in review area (check all that apply): I
 

[] n-rWs, including territorial seas
 
I:] Wetlands adjacent to TNWs
 
181 Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs
 
B Non-RPWs that flow directly or indirectly into TNWs
 
D Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
 
B Wetlands adjacent to but not directly abutting RPWs that t10w directly or indirectly into TNWs
 
B Wetlands adjacent to non-RPWs that flow directly or indirectly into TN Ws
 
D Impoundments ofjurisdictional waters
 
[] Isolated (interstate or intrastate) waters. including isolated wetlands
 

b.	 Identify (estimate) size of waters of the U.S. in the review area:
 
Non-wetland waters: 450 linear feet: 2-5 width (ft) and/or acres.
 
Wetlands: 0 acres.
 

c.	 Limits (boundaries) of jurisdiction based on: ~~:fi""
 
Elevation of established OHWM (if known):
 

2.	 Non-regulated waters/wetlands (check if applicable):3 
fi]	 Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. 

Explain: 

Boxes checked below shall be supponed by completing the appropriate sections In Section III below 
'For purposes of this form, an RPW is defined as a tributary that IS not a TNW and that typically t10ws year-round or has continuous flow at least "'seasonally' 
(e.g., typically 3 months) 
1 Supponlllg documentation is presented In Section I1I.F 

I 



SECTION III: CWA A:'oIAL YSIS 

A.	 TNWs AND WETLA:'oIDS ADJACENT TO T:'oIWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a T:'IIW, complete 
Section III.A.I and Section I1I.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.I and 2 
and Section 111.0.1.: otherwise, see Section 11I.B below 

I.	 TNW
 
ldentit) P-iW:
 

Summarize rationale supporting determination: 

2.	 Wetland adjacent to TNW
 
Summarize rationale supporting conclusion that wetland is "adjacent":
 

B.	 CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under R:lp:lnos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are "relatively permanent 
waters" (RPWs), i.e. tributaries that typically now year-round or have continuous now at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round 
(perennial) now, skip to Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial now, 
skip to Section I1I.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the record any available information that documents the existence of a significant nexus between a 
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody~ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section 1I1.B. I for 
the tributary, Section III.B.2 for any onsite wetlands, and Section 111.8.3 for all wetlands adjacent to that tributary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-TNWs that now directly or indirectly into TNW 

(i)	 General Area Conditions:
 
Watershed size:
 
Drainage area:
 
Average annual rainfall: inches
 
Average annual snowfall: inches
 

(ii) Physical Characteristics: 
(a)	 Relationship with TNW: 

o Tributary flovvs directly into TNW. o Tributary flows through ~\... tributaries before entering TNW. 

Project waters are river miles from TNW. 
Project waters are river miles from RPW. 
Project waters are aerial (straight) miles from TNW 
Project waters are aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries Explain: 

IdentifY flow route to TNW 5
:
 

Tributary stream order. if known
 

, Note that the Instructional GUidebook contains additIonal Information regarding swales. dItches. washes. and erosional features general!} and in the and 
West. 
, Flow route can be deSCrIbed by IdentJt)Ing. e g.. tributary a, which nows through the review area. to now into tributary b. which then flows Into 1"1'<\\ 



(b)	 General Tribuum Characteristics (check all that a~JPlv):
 

Tributary is: 0 Natural
 
o Artificial (man-made) Explain: 
o Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate):
 
Average width: feet
 
Average depth: feet
 
Average side slopes: NlISt.
 

Primary tributary substrate composition (check all that apply): 
o Silts 0 Sands	 o Concrete 
o Cobbles 0 Gravel	 o Muck 
o Bedrock 0 Vegetation. Type/% cover: 
o Other. Explain: 

Tributary condition/stability [e.g.. highly eroding. sloughing banks]. Explain:
 
Presence of run/riffle/pool complexes Explain:
 
Tributary geometry: ~'_
 
Tributary gradient (approximate average slope): %
 

(c)	 Flow:
 
Tributary provides for: eckLlst
 
Estimate average number of flow events in review area/year: l'ittt:t.i'St
 

Describe tlow regime:
 
Other information on duration and volume:
 

Surface flo\\ is: ~tli. Characteristics: 

Subsurface flow: ~:tid. Explain findings: 
o Dye (or other) test performed: 

Tributary has (check all that apply): 
o Bed and banks o OHW\16 (check all indicators that apply): 

o clear. natural line impressed on the bank 0 the presence of litter and debris 
o changes in the character of soil 0 destruction of terrestrial vegetation 
o shelving	 0 the presence of wrack line 
o vegetation matted down. bent. or absent 0 sediment sorting 
o leaf litter disturbed or washed aWay 0 scour 
o sediment deposition • 0 multiple observed or predicted now events 
o water staining 0 abrupt change in plant community 
o other (list): 

o Discontinuous OHWM 7 Explain: 

Iffactors other than the OHWM \\ere used to determine lateral extent of CW A jurisdiction (check all that apply): 
[) High Tide Line indicated by: [J Mean High Water Mark indicated by: 

o oil or scum line along shore objects 0 survey to available datum; 
o tine shell or debris deposits (foreshore) 0 physical markings; 
o physical markings/characteristics 0 vegetation lines/changes in vegetation types. 
o tidal gauges
 o other (list):
 

(iii) Chemical Characteristics: 
Characterize tributary (e.g.. \\ater color is clear. discolored. oily tilm; water quality; general watershed charactcristics. dC.) 

Explain: 
ldentif} specific pollutants. if known: 

6A natural or man-made dIscontinuity in the OHWM does not necessarliy sever JurisdIction (e.g. where the stream temporarIly tlows underground. or where 
the OHWM has been removed by development or agricultural practices) Where there is a break in the OHWM that IS unrelated to the waterbody's tlow 
regime leg.. tlow over a rock outcrop or through a culvert\. the agencies wIll look for Indicators of tlO\\ above and below the break 
'Ibid 



(iv)	 Biological Characteristics. Channel supports (check all that apply):o	 Riparian corridor. Characteristics (type. average width): . o	 Wetland fringe. Characteristics: 
o	 Habitat for: 

o Federally Listed species. Explain findings: 
o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain tindings: 
o Aquatic/wildlife diversity Explain tindings: 

2.	 Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW 

(i)	 Physical Characteristics: 
(a)	 General Wetland Characteristics: 

Properties:
 
Wetland size: acres
 
Wetland type. Explain:
 
Wetland quality Explain:
 

Project wetlands cross or serve as state boundaries. Explain: 

(b)	 General Flow Relationship with Non-TNW:
 
Flow is: tickEist. Explain:
 

Surface flow is: riekJ,.ist
 
Characteristics:
 

Subsurface flow: ridtUst. Explain findings 
o Dye (or other) test performed: 

(c)	 Wetland Adjacencv Determination with Non-TNW: 
o Directly abutting 
o Not directly abutting 

o Discrete wetland hydrologic connection Explain: 
o Ecological connection. Explain: 
o Separated by berm/barrier. Explain· 

(d)	 to TNW 
river miles from TNW. 

aerial (straight) miles from TNW. 

(ii)	 Chemical Characteristics: 
Characterize wetland system (e.g.. water color is clear. brown. oil film on surface: water quality: general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants. ifknown: 

(iii) Biological Characteristics. Wetland supports (check all that apply): o	 Riparian buffer. Characteristics (type. average width): 
o	 Vegetation type/percent cover Explain: 
o	 Habitat for: o Federally Listed species. Explain findings: 

o Fish/spawn areas. Explain findings: 
o Other environmentally-sensitive species. Explain findings: 
o Aquatic/wildlife diversity. Explain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All wetland(s) being considered in the cumulative analysis: ~.1JSi
 
Approximately ( ) acres in total are being considered in the cumulative analysis.
 



For each wetland, specif) the following: 

Directh abuts') (YiN)	 Directlv abuts0 (Y.Nl 

Summarize overall biologicaL chemical and physical functions being performed: 

C.	 SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow Characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
ofa TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TNW, as identified in the RapanoI Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carr;. pollutants OT flood v.alers to 

TNWs. or to reduce the amount of pollutants or !lood waters reaching a TNW? 
•	 Does the tributary, in combination with its adjacent v.etlands (if any). provide habitat and lifecycle support functions for fish and 

other species, such as feeding. nesting. spawning. or rearing young for species that are present in the TNW') 
•	 Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carblln that 

support downstream food webs" 
•	 Does the tributary. in combination with its adjacent wetlands (if any), have other relationships to the physicaL chemicaL or 

biological integrity of the TNW" 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence ofsigniticant nexus below, based on the tributary itsel( then go to Section 111.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of signiticant nexus belov., based on the tributary in combination with all of its 
adjacent wetlands, then go to Section [11.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain t1ndings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section 111.0: 

D.	 DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERSIWETLANDS ARE (CHECk: ALL 
THA T APPLY): 

1.	 TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
 
[] TNWs: linear feet width (ft), Or. acres
 
f3 Wetlands adjacent to TNWs: acres
 

2.	 RPWs that flow directly or indirectly into TNWs. 
~ Tributaries ofTNWs where tributaries typically flov. year-round are jurisdictional. Provide data and rationale indicatmg that 

tributary is perennial: Flowing during extreame drought of 2007, fish present. 
[] Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically thrce months each year) are 

jurisdictional. Data supporting this conclusion is provided at Section IlLS. Provide rationale indicating that tributary !lows 
seasonally: 



Provide estimates for jurisdictlOnal waters in the review area (check all that apply):
 
~ Tributary waters: 450 linear feet 2-5 width (tt)
 
[] Other non-wetland waters: acres
 

Identif} type(s) of waters: 

3.	 Non-RPWs8 that flow directly or indirectly into TNWs. 
[J	 Waterbody that is not a TNW or an RPW, but nows directly or indirectly into a ThW. and it has a signitkant ne'\us \vith a 

TNW is jurisdictionaL Data supporting this conclusion is provided at Section IlI.C. 

Provide estimates for jurisdictional waters within the revievv area (check all that apply):
 
Q...... Tributary waters: linear feet width (ttl
 
[] Other non-wetland vvaters: acres.
 

Identif) type(s) of waters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
 

o Wetlands directly abuning an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that tributary is perennial in Section III 0.2. above. Provide rationale indicating that wetland is 
directly abuning an RPW: 

o Wetlands directly abuning an RPW where tributaries typically novv ··seasonally." Provide data indicating that tributar;. is 
seasonal in Section IliB and rationale In Section [11.0.2. above. Provide rationale indicating that wetland is directly 
abuning an RPW: 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs. 
[]	 Wetlands that do not directly abut an RPW. but when considered in combination with the tributary to which they are adpcent 

and with similarly situated adjacent wetlands. have a significant nexus with a TNW are jurisidictionaL Data supporting this 
conclusion is provided at Section Ille 

Provide acreage estimates for jurisdictional wetlands in the review area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
[J	 Wetlands adjacent to such waters. and have when considered in combination with the tributary to which they are adjacent and 

with similarly situated adjacent wetlands. have a significant nexus with a ThW are jurisdictional. Data supporting this 
conclusion is provided at Section IIIe 

Provide estimates for jurisdictional wetlands in the revievv area: acres. 

7.	 Impoundments of jurisdictional waters.9
 

As a general rule. the impoundment of ajurisdictional tributary remains jurisdictional.
 
[] Demonstrate that impoundment was created from "waters of the U.S.... or
 o Demonstrate that water meets the criteria for one of the categories presented above (1-6). or
 
[] Demonstrate that water is isolated with a nexus to commerce (see E below).
 

E.	 ISOLATED [INTERSTATE OR INTRA-STATEI WATERS, INCLUDI:'IIG ISOLATED WETLANDS, THE LISE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDI:'IIG A:'IIY 
SLCH WATERS (CHECK ALL THAT APPLy):IO 
Q which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce 
[J which are or could be used for industrial purposes by industries in interstate commerce. 
E Interstate isolated waters. Explain:
Q Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

'See Footnote # 3 
'To complete the analysis refer to the key In Section Ill.D.6 of the lnstructlonal GUIdebook 
'" Prior to asserting or declining CW -\ jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA IIQ for 
review consistent with the process described in the Corps/EPA Memorandum Regarding CW4 Act Jurisdiction Following Rapanos. 



Provide estimates for Jurisdictional waters in the reviev. area (check all that appl:)' o	 Tributary v.aters: linear feet width (fi).o Other non-v.etland waters: acres.
 
Identify type(s) of waters:
 o	 Wetlands: acres. 

F.	 NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):o	 If potential wetlands v.ere assessed within the reviev. area these area, did not meet the criteria in the 19R7 Corps of Engineer, 
Wetland Delineation Manual and/or appropriate Regional Supplements. o	 ReviC\\ area included isolated waters v.ith no substantial nexus to interstate (or foreign) commercc. o	 Prior to the Jan 200] Supreme Court decision in "Srf:clSCC" the rev iev. area would have bccn regulated based solelv on thc 

"\,1igratory Bird Rule" (MBR). o	 Waters do not meet the "Significant Nexus" standard. where such a tinding is required for jurisdiction Explain'o	 Other: (explain. ifnot covered above): 

Provide acreage estimates for non-jurisdictional v.aters in the reviev\ area. \\here the sole potential basis ofjurisdiction is thc :YlIlR 
factors (i.e.. presence of migratory birds. presence of endangered species. use of \\ ater for irrigated agricul ture). using best prot~ssional 

judgment (check all that apply): 
o	 Non-wetland waters (i.e.. rivers. streams): linear feet width (ft)o	 Lakes/ponds: acres o	 Other non-wetland waters: acres. List type of aquatic resourCe: o	 Wetlands: acres. 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the "Significant Nexus" standard. where such 
a finding is required for jurisdiction (check all that apply): o	 Non-wetland waters (i.e .• rivers. streams): linear feet. width (fi). 
o	 Lakes/ponds: acres. o	 Other non-wetland waters: acres. List t)pe of aquatic resource: o	 Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A.	 SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case Ii Ie and. where checked 
and requested. appropriately reference sources below):
181 Maps. plans. plots or plat submitted by or on behalf of the applicant/consultant: o	 Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

o Office concurs with data sheets/delineation report. 
o Of1ice does not concur with data sheets/delineation report. o	 Data sheets prepared by the Corps: 

o Corps navigable v.aters study:
 
181 U.S. Geological Survey Hydrologic Atlas:
 

o USGS NHD data. 
r8J USGS 8 and 12 digit HUC maps. 

~. U.S. Geological Survey map(s). Cite scale & quad name: 1:24.000. GREE:--.iSBORO. 
IClI USDA Natural Resources Conservation Service Soil Surve). Citation: Soil Surve) of Guil ford Count:. NC, Dec. IY77. Sheet 33. 
181 National wetlands inventory map(s). Cite name: GREENSBORO. o State/Local wetland inventory map(s):
 
181 FEMAiFIR.Iv! maps: Map # 37107852001. June 18.2007, Panel 78521.
 o	 100-) ear Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
181	 Photographs: 0 Aerial ('\lame & Date): 

or l:8J Other (Name & Date):Photo 14. Rand leman Feeder Main. Stream Crossing # 14. looking upstream. 4116iCJ8 
o Previous determination(s). File no. and date of response letter:
 
[] Applicable/supporting case law:
 
O Applicable/supporting scientific literature:
 

D Other information (please specify):
 

B. ADDITIONAL COMMENTS TO SUPPORT JD: 


