APPROVED JURISDICTIONAL DETERMINATION FORM
LS Army Corps of Engineers

This fonm should be compteted by following the instroenions provided in Section 1V of the 1D Form Instroet

SECTION I: BACKGROUND INFORMATION
A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):  Jduac #) e s

B. UMTRuww)nqquthNAAH;\NDNUHBER;AAZ%M47@W//AVA,ﬁzmv7/ﬁa%{' ~ | SMlOuSmor TS
/

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
Stater NC County parish borough Wake City- Cany
Conter coordinates ot site (lat-dong i degree dectmal formad): Lat 35 8170760 NoTong, 78 2053380 W
Uninversal Transverse Mercator

Namie of nearest waterbody: Maoccasin Creek

Name of pearest Traditional Navigable Water (INW) Into which the aquatie resouree Hows: Neuse Rive

Name of watershed or Hy drologic Unit Code (HUCY: 03020203 A/@uire IZ\-’(/

DA Check it map diagram of review area and or potential juri\(/lirliwlml arcas s are avarlable upon request.

[0 Check it other sites (e - ofisite mingation sites, disposal sites, cte ) are associated wath s acnion and are recorded o
different 1D form.

D, REVIEW PEREFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Dater £ 2, oy
|:| Ficld Determination. Datets): .

SECTION 11 SUMNMARY OF FINDINGS
A RHA SECTION 10 DETERMINATION OF JURISDICTION,

There Appear to be no “navigable waters of the O N7 wathin Rivers and Harbors Act (REA) jurisdiction ¢as detined by 33 CER part 329y m
the review area. [Required]
O waters subject tothe ebb and fow of the tide
[0 Waters are presently used. or have been used m the past or man he suseeptible for tse to transport mierstate or toren commen ce
Ixplam:

B. CWA SECTION 4;1DETER.\IINA'I‘I()N OF JURISDICTION.

. - A)
There are anmm Twaters of the U577 within Clean Water Act (CWA) junisdiction (as detined by 33 CHR part 328 o the review wea [Requied.
1. Waters of the ULS.
a. Indicate presence of waters of ULS.in review area (check all that apply): :
FNWsincluding termitorial seas
Wetlands adjacent to TNW
Relatively permanent waters™ (RPW ) that o directly or indirectly into TNW
Non-RPWs that low directly or indirectly mto TNWs
Wetlands direetly abutting RPWs that flow directly or indirectly mnto TNWx
Wetlands adjacent to but not directly abuttng RPAWs that OQow direatly or indirecthy o INWS
Wetlands adjacent to non-RPWs that flow dircetly orindirectly into TNW's
Impoundments of junisdictional waters

I

Erolated finterstate or intrastatey waters. including solated wetlands

b. Vdentify (estimate) size of waters of the LS. in the review arca:
Non-wetland waters: 150 Hinear feet: 3 width (10 and or NA acres.
Wetlands: aCTes.

c. Limits (boundaries) of jurisdiction based on. 1987 Delineation Manual ¥ W“éz/k‘,/ AN /7,/[
[-levation ot established OHWN (it known):

. . . 1
2. Non-regulated waters/wetlands (check if applicable):
[0 potentially jurisdictional waters and or wetlands were assessed within the review arca and determimed to be not jarisdiction:l

bxplain:

"Boxes checked below shall be supported by completing the appropriate sections in Section 1 below

“For purposes of this form, an RPW is defined as a tmbutary that s nota TNW and that 1y prealh lows year round or has continuoas tlow at least scasonally
(e.p . typtcally 3 months)

“Supporting documentation s presented in Section JH F
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TION HIE: CWA ANALYSIS

TNWS AND WETLANDS ADJACENT TO TNWSs
The agencies will assert jurisdiction over TNWs and wetlands adjacent to FNWs I the aquatic vesource is a TNW, complete
Section HHLALT and Section HED. L only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections HELAT and 2

and Section TH.D.1.; otherwise, sce Section 1TL.B beiow

1. TNW
Identity TNWTNA

Summanze rationale supporting deternnnation

353

Wetland adjacent to TN
Summuartze ratiopale supportig conclusion that wedand 1= “adjacent™ NA

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW)Y AND ITS ADJACENT WETELANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, il v, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.
The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are
waters™ (RIPPWSs), i.e. tributaries that typically flow year-round or hayve continuous flow at least seasonally (e.g., tyvpically 3
months). A wetland that direetly abuts an RPW is also jurisdictional. 1 the aquatic resource is not a TNW_ hut has year-round
(perennial) flow, skip to Section 1HLD.20 1 the aguatic resource is a wetland directlhy abuntting a tributary with pereaniat flow,
sKip to Section 111.D 4.

‘relatively permanent

A wetland that is adjacent to but that does not dirvectly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant uexus between a
relatively permanent tributary thatis not perennial (and its adjacent wetlands it any) and a traditional navigable water, even
though a sigunificant nexus tinding is not required as a matter ol aw.

If the waterbody ' is not an RPW | or a wetland dircetly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNWUI the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is nsed whether the review area identilicd in the JD requestis
the tributary, or its adjacent wetlands, or hoth. If the JD covers a tributary with adjacent wedands, complete Section HEB.T for
the tributary, Scction 111.B.2 for any ousite wetlands, and Section HEB.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Seetion 11L.C helow.,

1. Characteristics of non=-TNWs that flow dircectly or indircctly into TNW

(i) General Arca Conditions:
Watershed size: 30acres
Drainage arca. 30 acres
Anxerage annual rainfall: 42 mches
Average annual snowfall: - 10 mches

(ii) Physical Characteristics:
(1) Relationship with TNW:
L] Tributary lows directhy into TNW
B3 Tributany ows through 3 tributaries before entering TNW

Projectwaters are 10-15 river nules from TNW

Project watcrs are 1 {or less) rver niiles trom RPW.

Project waters are 5-10 acrtal (stratghty mitles from TNW
Project waters are 1 (or Yess) acrial (straighity miles from RIPW
Project waters cross or senve as state boundaries Faplaim NA

Idennity tow route to INWUT to Moccasin Creek 1o Contentnea Creck to the Neuse River

Tributany streamy orders i known: T

¢ that the nstiictional Guidebook contains addwonal information seearding swales. ditches. washes, and crostonal features peactatly and mcthe and

“Tlow route can be deseribed by adenufving, ¢ botaes aswhich Qows through the review area, o Tow ito wibutary bow hich then fow s mto TNW



(b General Trbutary Characteristics (check all that applyvy:
Triliutary is Natural
[ Ariticial tavan-madey. Fplain.

L] Mampulated Gnan-altered ). I'\plisn

Tributary propertics with respect o top of bank (estimate)
Average width: 1-3 feet

o depths 1 Heat

Average side slopes: 4:1 (or greater).

Primary (ributary substrate compositton (chieck all that apply »
Sitts Sands [] Conerete
Cobbles B4 Giravel [ Muck
[ Bediock ] Vegetation. Type Pocover
[J Other, Explam:

Tributary condition stability [e.o., highly croding. sloughing banks]. Explain: stabte banks.
Presence ot run riftle pool complexes. Explain: Wik,

Tributary weomery: Relatively straight

Tributany gradient (approximate sy erage slopey Yo

(¢} Flow:
Tributary provides for. Intermittent but not seasonal flow
Estimate average number of flow events in review rea vear: 20 (or greater)
Describe tlow regnme:r outside the growing and into 1t some.

Other tatormation on duration and s olune.
surface tlow is: Confined. Characteristics:

Subsurface flow: Unknown. {'xplain lindings.
[ Dve tor other) test performed:

Tributary has (cheek all that applyvy:
[ Bed and banks
B OHWA" (check all indicators that applvy:

clear, natural hme nupressed on the bank the presence of litter and debiis

XX

changes i the chiaracter of soil destruction ot terrestrial vegetation

shelving the presence of wrach hine
vegetation matted down, bent, or absent sediment sorting
seour

sediment deposition multiple observed or predicted tlow eyvents

I O ] e

WaLer slining
other (hst):

abrupt chanec i plant community

L]
L]
[ Teaf fitter disturbed or washed away
J
B4
L]

[ Discontinuous OHWA Explain:

It tactors other than the OHWM were used to determine lateral extent of CWA junisdiction (cheek all that apply):

1 High Tide Line indicated by [ Mean High Water Mark indicated by
[ oil or scum line along shore objects [ survey to available datuin:
3 fine shell or debris deposits (foreshore) ] physical markings:
[ phvsical markings characteristios L] vegetation lines changes in vegetation 1ypes

[ tdal gauges
[ other (hist):

(iii) Chemical Characteristics:
Characterize tributany te.go, water color is clear, discolored. orly filmz water quality s generat watershed characienstes. ¢te)
Faplain:
Identity spectfic pollutants, i known:

“A natural or man-made discontmuity i the OHWAM does not necessartly sever junsdiction (¢ g, where the strcant temporandy tlows underground, or where
the OHWM has been removed by development or agnicultural practices) Where thiere s a break i the OHWRM that s uniclated o the waterbody s flow
regime (e g | low over a rock outerop or thiough a culverty, the agencies will look for indicators of flow above and below the bieak

thid.



1~

(iv) Biological Characteristics. Channel supports (check all that apply):
Ripartan corridor. Characteristios (tvpe. average widthy: 1007
[0 wetland fringe. Charactenstios
] Habiat for:
[ Federally Liseed species Explain findings:
(] Fish spawn areas. Explain tindings:
[ Other environmentalls -sensitive species. Explain findings:
(] Aquatic wildlite diversio . Explain findings:

Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
{0y General Wetland Characteristios:
Properties:
Wetland size: acres
Wettand type. Lxplain:
Wetland quahty. Explain:
Project wetlands cross or serve as state houndaries. Explain:

thy  General Flow Relationship with Non=-TNW:

Flow s Piek List. Faplame

Surface tlow is: Pick List
Charactenstios:

Subsurface flow: Pick List. Fxplain findings:
I Dye qor othery west performed:

(¢)  Wetland Adjacenay Deternunation with Non-TNW:
[ Directly abunting
[ Not directly abutting
O Discrete wetland hydrofogic connection. Explain:
O Feological connection. Faplain:
(] Separated by berm barrier. Explain:

() Proximity (Relationship) o TNW
Project wetlands are Piek List viver miles trom TNW.
Project waters are Piek List acral (straight) miles from TNW.
[low 1s trom: Pick List.
Estimate approximate Jocation of wetland as within the Pick List floodplain.

(i) Chemical Characteristics:

Characterize wetland svstem (e.goowater cotor is clear, brown, o1l il on surface: water qualtty: general watershed

characteristies: ¢te.). Explain:
Identify specitic pollutants_ if known:

(iii) Biological Characteristics. Wetland supports (check al that apply):
L] Riparian butfer. Characteristics (tvpe, average width):
(] Vegetation tvpe pereent cover. Eaplain:
] Habitat for:
[ Federally Listed species. Lyplain tfindings:
[ Fish spawn areas. Explain tindings:
[ Odher envirenmentallv-sensinne species. Bxplain findings:
[ Aguatic wildlite diversity . Explain findings:

Characteristics of all wetlands adjacent to the tributary (il any)
Allwetland(s) being considered in the cumulative analvsis: Pick List
Approximately ) acres in total are being considered m the camulative analysis



IFer cach wedand. specify the following:

Directls abuts”? (Y N) Size (1 acres) Directdy abuts? (Y N) Size (i actes)

summarize overall biological. chenneal and physical functions being pertormied

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the fributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wedands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when exaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands, Itis not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a

tributary and its adjacent wetland or betwecen a tributary and the TNW). Similarly, the fact an adjacent wetand lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw conncctions between the features documented and the effects on the TNW as identificd in the Rapanoy Guidance and

discussed in the Instructional Guidebook. Factors (o consider include, for example:

. Doces the ributary s m combination with its adjacentwetlands G ans ) have the capacity o carry pollutanis ot Hood waters (o
INWsor o reduce the amount of pollutants or flood waters reaching a INW?

e Docs the tributany Cin combmation wuth its adjacent wetlands (f anvy, provide habitat and Liteey cle support functons tor fishoand
other species. such as feeding. nesting. spawning. or rearing young tor species that are presentin the TNW?

. Docs the tributary . i combuation with 1t adpacent wetlands af any ), have the capacity to nanster nutrients and vrzamie carbon that
support downstream foodw chs?

. Does the tibutary. i combinavion with s adjacent wethands (i any). have other relationships to the physical, chemical. o
hiologicab inteeriy of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant pexuos findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into FNWs. Faplam
findings of prescace or absence of significant nexus below based on the tributary iselts then go to Section TH D

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW lows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tnibutary in combimation with all of s
adjacent wetlands, then go to Section HLD:

3. Significant nevus findings for wetlands adjacent to an RPW but that do not directly abut the RPW_ Explamn findings of
presence or aghsence of significant nexus below, based on the tributary in combination with all of ws adjacent wetlands. then go o

Section 111.D:

DETERMINATIONS O JURISDICTIONAL FINDIN THE SUBIECT WATERS'WETLANDS ARE (CHECK ALL

THAT APPLY):

L. INWs and Adjacent Wetlauds. Check all that appiv and provide size estinates i revien e,
0 iNwss Imear foet awidth (t). Oc RISFEN
D W ctlands adjacent to TNW s acres

2. RPWs that flow directly or indirectly into TINWs.
[ tobuaries of TNWs where tibutaries tvpically flow vear-round are jucisdictional Provide data and rationa

e mdicating that
tributiany 1s perenntals .

DA Iributaries of TNW where tributarics have continuous flow “scasonad v (e g, tvpiealls three months cach vear) are
jurisdictional. Data supporting this conclusion is provided at Section B Provide ratonale mdicanng that tributary flows

seasonally: V&/\//—Ww WW Mw
¥



Provide esumares for jurisdictional waters in the review arca (cheek all that apply):
B Trbutary waters: 150 Tinear feet 2-3 width (f0)
I:] Other non-wetland waters: acres.

Identufy tvpe(sy of waters:

3. Non-RPWs® that flon directly or indirectly into TNWs.
(] waterbody thatis nota TNW or an RPW_ but flows directhy or indireetly into a TNW and it has a stgnificant nexus with o
INW s jurisdictional. Data supporting ths conclusion is provided at Section [THC

Provide estimates for jurisdictional waters within the review arca (cheek all tha applvy:
[ 1nbutany waters: linear feet width (10,
[ Omer non-wetland waters: acres.
Idenuty tvpers) of waters:

4. Wetlands directly abutting an RPY that flow directly or indirectly into TNWs.
[ Wetlands direetly abut RPW and thus are jurisdictional as adjacent wetlands,
[0 Wetlands direcdy abutting an RPW where tributaries tvpically flow veae-round. Provide data and rationale
mdicating that (mibutany 1s perenntal i Scetion HED 20 above. Provide ratonale indicatung that wethund
direeth abutimye an RPW:

[0 Wetands direerly abutting an RPW awhere tributaries tvpreally tlow “seasonally.™ Provide dita mdicatimyg that tributarn is
scaxomal in Seetion HEB and rationale in Section D2 ahove. Provide rationale indicating that wetland s directly

abutting an RPW:

Provide acveage estimates for jurisdictonal wetlands i the review area acres

v

Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.

T wetlands that do not directly abut an RPW but when considered in combination with the tributany o which they are awjocent
and with sinlarty sitwated adjacent wetlands, have o stzmiticant nexus with a INW are juradictional - Data supporting this
conclusion s provided at Section HEC,

Provide acreage extimates Tor jurisdictional wetlunds in the review arca ACTes.

6.  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWS.
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with simtarly sttuated adjacent wetdands. have a signibeant anexus with a TNW are junsdictional Data supporting this
conclusion s provided at Section HELC.

Provide estimates for junsdictional wetlands in the review area acres

7. Impoundments of jurisdictionai waters.”
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
Demonstrate that impoundment was created from waters of the LS or
[0 Demonstrate that water meets the eriteria for one of the categories presented above (1-0), or
[:] Demonstrate that water is isolated with a nexus to comunerce (see F below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WIHCIHT COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCHWATERS (CHECK ALL THAT APPLY):"

T3 which are or could be used by interstate or foreign travelers for reereational or other purposes
[ from which fish or sheBtishoare or could be taken and <old my interstate or foreign commerce,
3 which are or could be used for idustrial purposes by industiies i interstate conimeree.

[ 1nterstate isolated waters. Eaplain:

[J Other tactors. baplam

ldentify water body and summarize rationale supporting determination:

See Footnote £ 3.

“To complete the analvsis refer to the key in Section D6 of the Instructional Guidebook

" Prior to asserting or declining CWA jurisdiction based solcly on this category, Corps Districts will eleyate the action to Corps and FP'A HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CW A Act Jurisdiction Following Rupanos.



Provide estimates for jursdictional waters m the review area (cheek all that apply)
[ Tributan waters Tneas feel width (1),
[T Other non-w etland waters; aures,

fdenufy tvpets) of waters:

1 wetlands: acres

[, NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL FHAT APPLY):

[ 1f potential wetdands were assessed within the review area. these arcas did not meet the eriteria in the T987 Corps of Foyneers
Wetland Detimeation Manual and or appropriate Revional Supplements

[T Review arca included isolated waters with no substintial nexus w inferstate {or forcieny commer ce.
3 Pror o the Tan 2001 Supreme Court decision i “SHANCC™ the review arca would bave been regulated based solehy on the

“NMigrators Burd Rule™ (MBR)
[ Waters do not meet thie “Signiticant Neaus™ standard, where such a finding is vequired tor jurisdiction. Explam,
[ Oer: texplaing it not covered abovey:

Provide acteage estimates for non-junsdictional waters mthe review arcas where the sole potential basis of puisdicnon e MBR
factors (e L presence of nuuratory bieds, presence of endangered spectes. use ol waier for angated aericulture), astas bost professional
judgment (check all tatapply):

[ Non-wetland waters (Lo, risers, streams), Tmcar teet width (it
[ Lakes ponds: acres

[0 Other non-wetland saters acres. st type of aguatic resouree:

] wetlands. aCres

Provide acreage estonates tor non-jurisdictional waters i the review arca that do notmect the “Stzmbicant Nevas™ standardowhere such
a finding s required tor jurisdiction (cheek all that apply)

l:] Non-wetland waters (1.e. riyers, streamsy; hnear teet, width (fh.
[0 1tokes ponds: ACTUs,

[ oher non-wetland waters, acres, L istivpe of aquatic resource:

[d wWetlands: acres

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (cheek all that apply - checked items shall be mcluded in case file and. where checked
and requested. appropriately reference sources belowy:

Maps, plans. plots or plat submitted by or on behalt of the applicant consultani

Data sheets prepared submitted by or on behalf of the agplicant consultant

[E Oftice concurs with data sheets delineation rcporl./ﬁzj

[] Otfice does not concur with data sheets delineatiof report.

XX

Data sheets prepared by the Corps:
Corps navigable waters™ study:

O0a0a

LS. Geologreal Survey Hydrologre Atlas:
] USGS NHD data
[ USGS & and 12 divit HUC maps. ~ B
LS. Geological Survey mapes). Cite scale & quad name: Qurd W#’yb
USDA Natural Resources Conseryation Service Soil Survey, Citation: .
National wetland< anventory mapts) - Cite names
State I ocal wetland my entory map(s)
FEMA FIRM maps:
100-vear Floodplam flevation is: (National Geodeetie Vertical Datun of 1929)
Photographs: [ Acrial (Name & Datey
or [ Odier (Name & Date)
Previous determiination(~). File no and date ot response leteer
Applicable supporting case Taw
Applicable supporting scientific literature:

0000 O0000XK

Other mformation (please specityy

B. ADDITIONAL COMMENTS TO SUPPORT JD: This torm tx tor an intemuttent steeanm.



