
APPRO\TD Jl'RISI)IC IIU~AL D[TERi\II'\I:\ nOl'; FOR'\l 
ll,S, ;\rm: Corps of Engineers 

Ihis form should be completed hy follm\ing the instructions pro\ided in Section IV of the .II) Form Instructional Guidehook, 

SECTIO:\, I: BACKGROF\D I'\F()R\IATIO~ 

A.	 REPORT CO\IPLETIO,\ DATE FOR APPROVED JLRISDICTIO:\AL DETER\lI'\,\TIO'\ (JD): 18 June 2008 

B.	 DISTRICT OFFIC E, FI LE :\.UI E, A'\D '\L\lBER:CESA\\'-RG-R; Burlington Alamance Airport Authority; SA\\'-2008-0 IO.).t 

C. PROJECT LOC\TIO'\ A'\D BACKGROl''\D I'\FORi\L\TIO:\': located appro"imatel: 1200 kl"t south-,outh\\est of the I Lltcher: Road. 
rucker Road intersection. ncar Burlington. Alamance County. '\onh Carolina, rhis .II) form is for the juri,diclional area, identtlied on the lin~r1 m~lp 

as: (,unn Creek. GCTl. GCn. Pond and en 
State: '\orth Carolina Count: parish borough: Alamance Cit:: Burlington
 
Center coordinates or site (]at long in degrel" decima] format): Lat. 36,0524 C :'II. [.ong, -7LJ,4586" \V,
 

Lni\ersa] Trans\erSe '\krcator: 

Name of nearest \\aterhody: Gum Creek 
1\ame of nearest Traditional '<migable \Yater (T:\'\Y) into \\hich the aquatic ['esource 1l0\\s: Big AlamanCe 
1\ame of\\atershed or fchdrolo£ic Pnit Code (I-lLC): 03030002 
C8J	 Check if map. diagr;m of r~\iC\\ area and or potentia] jurisdictional areas is arc a\ai]able upon request. 
D	 Check if other siteS (e,g,. offsite mitigation sites. disposal siteS. dc", ) arc associated \\ith th is action and arc recorded on a d iILwnt .I I) 

form, 

D.	 RE\'IE\\' PERFOR\IED FOR SITE EVALL\TIO~ (CHECK ALL THAT APPL V): 
C8J Ortice (Desk) Determination Date: 10 April 2008 
C8J Field Determination, Date(s): 18 July 2007. II Septemher 2007.20 NO\ember 2007 

SECTIO:\, II: SI'\I\IAR\ OF FI'\DI'\GS 
A.	 RHA SECTIO:\, to DETERMI'\ATIO:'ll OF JLRISDICTIO'l. 

There Are 110 "/l(l1'igah/e 'Ioters ojlhe [',51," \\ithin Ri\ers and Harbors Act (RIIA) jurisdiction (as delined by 33 eFR part 32LJ) in the re\ie\\ area, 
IRequired] 

D	 Waters subject to the ebb and llo\\ of the tide, 
D	 \Yaters are'presently used. or have been used in the past. or may he susceptible for usc to transport interstate or f()reign commerce, 

[,plain: 

B.	 CWA SECTIO:\ 404 DETERi\lI:\ATlO'l OF JLRISDlCTIO:'ll. 

I'here Are 00'1 aiel's of/he [ ',51." \\ ithin Clean Water 1\Ct (eWA) jurisdiction (as dctined by 33 CTR part 328) in the re\ie\\ area. I/(ojuircdl 

l.	 Waters of the II.S. 
a.	 Indicate presence of waters of IT.S. in review area (check all that apply): I
 

D r;\ws. includin£ territorial seas
 
D Wd]ands adiace-;'t to T'\Ws
 
C8J Relati\el: p~rmanl'nt \\atersC (RI'\Ys) that lllm directly or indirectl: into T~\Ys
 
D '\on-RP\Ys that llo\\ directh or indirectl\ into T'\Ws
 
D Wetlands directh ahuttin£ IZPWs that 110'\\ directl\ or indirecth into T,\\Ys
 
D Wetlands adiace~t to but ~ot directly abutting RP\\'s that 110\\ directl: or indirectl: into r\i\\'s
 
D \Yetlands adjacent to non-RP\\'s that 110\\ directly or indirectly into T'\Ws
 
C8J Impoundments of jurisdictional \\aters
 
D Iso]ated (interstate or intrastate) \\aters. including isolated wetlands
 

b.	 Identify (estimate) size of waters of the C.S. in the review area:
 
Non-\\etland \\aters: 4300]inear kct: 10-20\\'idth (11) and or aCl'es.
 
\Yetlands: 0,005 acres,
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWl\l.
 
Ek\ation of established 01 I\Y\1 (ifkno\\'n):
 

2.	 '\on-regulated waters/wetlands (check if applicable):3 

Bows checked below shall be supported by COl11pletll1g the appropriate scdlons In ~CCIIOI1 III bell)\\ 
, I'or purposes of this 1'01'111, all RP\\' IS defined as a tributary that IS I1Ut a T:\W and thatlyplCally 111m, year-round or has CUI1l1nUOUS 11<1\\ alleast ",ca,unalh . (c g, 
l\plcally 3 1110l1ths) 

I 



D POknlially jurisdielipnal II akrs anJ or II ellands Ilere assessed II ilhin the reI ic\\ are,l and determined to be Illll.iurisdiel ipn:I!. 
E:\plain: 

, Supporting dtKUIllCnlati,'n IS prcsclll"d In Section IILF 



SECTlO,\ III: CWA A'IALYSIS 

A.	 T'IWs A:\D WETLAl\DS ADJACE'IT TO T'IWs 

The agencies will assert jurisdiction OYer T:'\Ws and wetlands adjacent to T'IWs. If the aquatic resoul'ce is a T'IW, e'omplete Scrtion 
III.A.I and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a T'IW, complete Sections 111..\.1 and 2 and Scdion 
II 1.0.1.; otherwise, see Section II I.B below. 

I.	 T'IW
 
Identify T"iW:
 

Summarize rationale suppol1ing determination: 

2.	 Wetland adjacent to T'IW
 
Summarize rationale supporting conclusion that wdland is "adjacent"":
 

B.	 CIIARACTERISTICS OF TRIBlTARY (THAT IS 'lOT A T:'\W) A:\D ITS ADJACE:\T \\ETL.-\'IDS (IF AI\Y): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it he'lps dt'termine 
whether or not the standards for jurisdiction established under Rapallos haYe been met. 

The agencies will assert jurisdiction oYer non-na\'iga ble tri buta ries of T'IWs where the tributa ries are "rclatin~ly pcrllla ncnt wa tl.'rs" 
(RPWs), i.e. tributaries that typically flow year-round or haYe continuous flow at least seasonally (e.g.. typically J months). ,\ wetland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a T'IW, but has year-round (perennial) flow, skip to 
Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus naluation. Corps districts and EI',\ 
regions will include in the record any a\'ailable information that documents the existence of a significant nnus between a relatinly 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional nll\igable water, enn though a significant 
nexus finding is not required as a matter of law. 

If the waterbod/ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a T'IW. If the tributary has adjacent wetlands, the significant nexus 1.'\ aluation must consider 
the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combinl.'s, for analytical purposl.'s, 
the tributary and all of its adjacent wetlands is used whether the review area identified in the.ID request is thl.' tributary, or its adjan'nt 
wetlands, or both. If the JD COHrs a tributary with adjacent wetlands, complete Section III.B.l for the trihutary, Section II I. B.2 for any 
onsite wetlands, and Section III.B.J for all wetlands adjacent to that tributary, both onsite and offsite. The dl'tl.'rrniuation whl.'ther a 
significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-T'IWs that flow directly or indirectly into T:\W 

(i)	 General Area Conditions:
 
Watershed size: Pick List
 
Drain,lge area: Pick List
 
·\\erage annual rainfall: inches
 
A \ <.'fage annual sno\\fall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship \\ith T:\\\':
 

D Tributar\ tll1\\S directh into T1\\\"
 
D TI'ibuta~ tkms throug'h Pick List tribu:Jries before entering T:\W.
 

Project \\aters are Pick List river miles from Th\\'.
 
Project \\~llerS are Pick List river miles from RPW.
 
Project \\aters arc Pick List aerial (straight) miles from T1\W.
 
Project \\aters arc Pick List aerial (straight) miles from RPW.
 
Project \\ aters cross or sene as state boundaries. Explain:
 

Identify tlo\' route to l\i\\":
 
Tributary stream order. if kno\'n:
 

(b)	 General Tributaf\ Characteristics (check all that apph ):
 
Tributary is: D ]\atural
 

')\ole lhallhe !nstructlona! GUldehook contallls addltlonalll1f()rmatil'Jl regardlllg slIalcs. ditches. II ashes. and eroslonalli:alures general!\ and In the alld We,1 
'Flll11 rlJute can he descrihed hy idcntifyll1g. e g.. trihUla!) a. IIhleh fh)IIS Ihn,ugh the re'IC\\ area. wllll11 inlo tflhular) h. IIhleh Ihen 11""5 illl" I:\W 



D Artilicial (man-made). bplain:
 
D \lanipulatcd (man-altered). E"plain:
 

Tributar~ propcrties \\ ith respect to top of bank (estimate): 
\ \erage \\ idlh: feet 

.\ \erage depth: feet 
A\erage ,;ide ,;Iope,;: Pick List. 

Primary tributary ,;ub,;trak compo,;ition (check all that apply): 
D Silts D Sands D Concrcte 
D Cobbles D Gra\ el D'\lud, 
D rkdrock D Ve~etation. Type 00 CO\LT 
D Othcr. bplain: ~ 

Tributar) wndition stability le.g.. highly eroding. sloughing banks]. E"plain:
 
Presence oC runTimc pool comple"es. E"plain:
 
Tributar) geometry: Pick List
 
Tributary gradient (apprmilllate a\L'rage ,;Iope): 00
 

(c)	 Film: 
Iributar) pr()\ides ()r: Pick List 
E:;timate a\erage number of 11(m C\ ents in re\ie\\ area"y ear: Pick List 

Describe 110\\ regime: 
Other information on duration and \olume: 

SurCace Il()\\ is: Pick List. Characteristics: 

SubsurCace flo\\: Pick List. Lplain finding,;: 
D Dye (or other) test performed: 

Tributar) has (check all that apply): 
D Bed and banks 
D OH\\\(' (check all indicator,; that apply): 

D clear. natural line impre,;,;ed on the bank 
D chafH,es in the character of ,;oil 
D sheh'in~ 
D \e~eta\ion matted dO\\"fl. bent. or absent 
D k~if liner disturbed or \\ ashed a\\a\ 

D 
D 
D 
D 
D 

the presence of litter and debri,; 
destruction ol'terrestrial \egetation 
the pre,;enL'e oC IITack line 
sediment sorting 
scour 

D sedimc'nt deposition 
D \\ater staininQ 
D other (list): -

. D 
D 

multiple obsened or predicted IllH\ e\L'nt,; 
abrupt ehange in plant communit: 

D Di,;continuous OH\\·I'\I.' ["plain: 

II' Caetors other than the 011\\"\1 \\ere u,;ed to determine lateral L'''tL'nt ofC\\'Ajurisdiction (check all that apply): 
D High Tide Line indicated by: D \1ean High \\atel' \lark indicated by: 

D oil or :;cum linc along ,;hore objcct:; D suney to a\'ailable datum: 
D line shell or debris deposits (fore:;hore) D physical markings: 
D phy,;ical markings characteristic:; D \egetation Iines changes in \egetati,)Jl ty PL'';. 
D tidall!aul!es 
D other~(!is~): 

(iii) Chemical Characteristics: 
CharactcriLe tributary (e.g.. \\ater color is clear. discolored. oily liIm: \\ater quality: general \\atershed characteri,;tic:'. L'tC. l. E"plain: 

ldenti fy specific pollutants, if kno\\ n: 

".\ n:ltural or man-made dlscontinUIt: in the 011\\''\1 does not necessanly se\cr.lurisdlction (e go. II here Ihe slie<lmlc'l1lporanl: 110lls underground. or IIherc thc 
OII\H-.1 has heen remO\ed by de\dopmenll1r agricultural practices). \"here Ihere IS a break inlhe 011\\'\llhaI15 unrdalL:d 10 the lIalL:rholl\", Ill'" regime (e g. Il\\\\" 
o\er a rock outcrop or Ihrough a cu!\ert). the agencies II ill look fix indicalors of 110\\ abme and belc\\\ the hreak 
-Ihld 



(iv) Biological Characteristics. Channel supports (check all that apply): 
D Riparian corridor. Characteristics (t: pc. a\lTage II idth):
 
D Wetland ti·il1l~e. Characteri,tics:

D Habitat for: ~
 

D Federall: Listed species. l:"plain lindings:
 
D Fi,h 'SP~l11 n area,. hplain lindings:
 
D Other em ironmcntall:-,ensitile species, bplain findings:
 
D Aquatic\lildJifc di,er,ity. hplain findings:
 

2.	 Characteristics of wetlands adjacent to non-T:"W that flow directl~ or indirectly into T:"W 

(i)	 Physical Characteristics: 
(a)	 (jenera I Wcdand Char,1C1Cristics: 

Properties:
 
Wetland size: acre,
 
\\'etland type. hplain:
 
Wetland quality r:"plain:
 

Project lIetlands cro,s or sen e a, slalc boundaries. r"plain: 

(b)	 (Jeneral Flo\1 Relationship \Iith "Jon-T:\W:
 
Floll is: Pick List. I:::"plain:
 

Surflce 110\' is: Pick List
 
Characteristics:
 

Subsurface floll: Pick List. bplain findings:
 
D Dye (or other) lest pcrfolll1ed:
 

(c)	 Wetland Adjacency Determination II ith :\on-T:\W:
 
D Directly abutting
 
D :\ot di;ectly ab~tting
 

D Discrete lIetland h) drologic connection. E"plain:
 
D Ecological connection. E"plain:
 
D Separated b~ berm barrier. E"plain:
 

(d)	 Prmimity I Relationship) to T:\W
 
Project lIerlands arc Pick List riler miles from T:\W.
 
Project lIaters are Pick List aerial (straight) miles from fl\W.
 
1-"10\, is from: Pick List.
 
Estimate appro"imate location of lIetland as lIithin the Pick List Iloodplain.
 

(ii)	 Chemical Characteristics: 
Characterize lIetlund sy,tem (e.g.. \later color i, clear. brmm. oillilm on surfacc: \latcr quality: gcncr,i1 lIatcrsl1cd characte:ristics: 

etc.). E"plain: 
Identify spccitic pollut~Hlls. ifkncmn: 

(iii) Biological Characteristics. Wetland supports (check all that apply):
D Ri pari an bu ITer. Characteristics (t~ pe. alerage lIidth):
 
D Vegetation type percent cOler. E"pLlin:

D Habitat for:
 

D Federally Listed species. ["plain findings:
 
D Fish spall n areas. E:\plain findings:
 
D Other en,ironmentally-sensitile species. ["plain findings:
 
D Aquatic\'ildlife dilersit~. bplain findings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
,-\11 lIetland(s) being considered in the cumulatil e analysis: Pick List 
:\ppro:\imately ( ) aeres in total are being considered in the cumulatil e analysis. 



For each \\etland. spccil'; the follo\\ing: 

Directh abuts0 (Y 'J	 Directh abuts'; ('1"'\) 

Summarize o\erall biological. ehcmical and ph: sical functions bcing pcrl"ormed: 

C.	 SIG:\IFICA:\T :\E~TS DETER\II:\'ATIO:\' 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed hyany 
wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a T1\W. 
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands. has more 
than a speculatin or insubstantial effect on the chemical. physical and/or biological integrity of a T:'I\V. Considerations when 
e\'aluating significant nexus include. but are not limited to the volume, duration. and frequency of the flow ofwatl'r in the tributary and 
its proximity to a T:\\V. and the functions performed by the tributary and all its adjacent \Htlands. It is not appropriate to dl'termine 
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a 
tributary and the T!\W). Similarly. the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of 
significant nexus. 

Draw connections between the features documented and the effects on the T:\W, as identified in the RaJ!al/o,l" Cuidance and discusscd in 
the Instructional Guidebook. Factors to consider include. for example: 
•	 Docs the tributar:. in combination \\ith its adjacent \\dlands (ifany). ha\'l.~ the capacity to carr: pollutants or 1100d \\clters to TN\\'s. or to 

reduce thc amount ofpollutants or /lood \I'aters rcaehing a T~\\'? 

•	 Does the tributar:. in combination \\ith its adjacent \\dlands (if an:). prc1\ide habitat and likc: ck support functions Il)r lish and othcr 
species. such as feeding. nesting. spa\\'ning. or rearing young for species that arc present in the T,\\\,') 

•	 Docs the tributar:. in combination \\ith its adjacent \\etlands (ifan:). halc the capac it: to transkr nutrients and organic carbon that 
support dO\I'nstrcam food\lebs? 

•	 Docs thc tributary. in combination \\ith its adjacent \\dlands (if any). ha\l;~ other relationships to the ph: sieal. chemical. or l)iological 
integrity of the T'\\\'? 

:'Iote: the abon list of considerations is not inclusin and other functions obsernd or known to occur should be documented below: 

I.	 Signifieant nexus findings for non-RPW that has no adjaeent wetlands and flows directly or indirectly into T:'I\\s. I "plain lindings 
of presence or absence of significant ne"us belo\\. bascd on the tributar:' itsclf: then go to Section III.D: 

2.	 Signifieant nexus findings for non-RPW and its adjacent wetlands. where the non-RPW flows direetly or indireetly into T:'IIWs. 
r"plain findings of pr.:sence or abscnee of significant ne"us beIO\I'. based on the tributar: in combination \\ ith all 01" its adjacent \\ etlands. 
then go to Section JILD: 

3. Significant nexus findings for wetlands adjacent to an RP\\' but that do not directly abut the RP\V. ""plain lindings ol'pn.:sencc or 
absencc of significant ne"us belo\\'. bascd on the tributar: in combination \\ith all 01" its adjaccnt \\ etlands. thcn go to Section III, I): 

D.	 DETER:\lI:'\ATIO:\S OF JlRISDICTIO:'llAL FI:\DI:\GS. THE SlBJECT WATERS/WETLA:'IDS ARE (CHECh: ALL THAT 
APPLY): 

1.	 T:\Ws and Adjacent Wetlands. Check all that apply and pro\ide size estimates in reI ie\\ area:
 
DT1\;\\,s: linear fed I\idth (ft). Or. acres,
 
D Wetlands adjacent to T'\\\s: acres,
 

2.	 RPWs that flow directly or indirectly into T:\Ws. 
[2J rributaries ofT'\\\'; \\I1('['e tribut~ries typically /lOll year-round arc jurisdictional. I'ro\ ide data and ['ationak indicclting that trihutcu: 

is perennial: indicated as perennial by consultant: The tributaries e"hibited the follo\\ing scores on NC[)\\,Q stream illlkntilicalion 
l"orm3,1. \\hich indicates they are pcrennial based on strcam geomorphology. h:drology and biology: (jum l"rcck--~·L liC 1'1--~(),5: 

(jCn--38: t;T 3 located \\ithin pipe. but is 2'd order, 
D rributaries ofT'\\\' \\hcre tributaries hal e continuous 11t1\\ "seasonally" (e,g.. t: pically threc months each :car) arc jurisdictional. 

Data supporting this conclusion is prolidcd at Scction IlI,B, Pro\ ide rationak indicating that tributar: lltms sCclsonally: 



Prol ide e,;timates for juri:;;diction~ll 11~llers in the re\iell ~lrl'~l (c'heek all that appl: ): 
o	 Iribut~lry II aters: Iinear fed I\idth (rt). 
o Otber non-Ildbnd II ater:;;: Jcres.
 

Identify type(,;) l)f II at~r:;;:
 

3.	 'l;on-RPWs8 that flow directlv or indirecth into T:\Ws. 
o	 Waterbod: that is not a T,\\\' or an RP\\. but 1101ls directly or indirl'ctly into a 11\\\', ~lIld ililas a signilicant ne"us II ilh a IN\\ IS 

jurisdictional. Data :;;upporting this conclu:;;ion i:;; prolided at Section 1I1.e. 

Prol ide estimate:;; lor jurisdictional Ilater:;; II ithin the I'e\iel\ area (check all that appl:): 
o	 Tributal"\ II ater:;;: linear fe'et II idth (tt). 
o Other l1l;n-I\c't land II aters: acre:;;.
 

Identif) t: pets) ofl\aters:
 

-t.	 Wetlands directly abutting an RPW that flow directly or indirectly into T'I;Ws. 
o	 \\etlands directh abut Rl'\\' and thus are juri:;;dictional as adjacent wetland:;;. 

o \\'dlands dil:ectly abutting an RP\\' ,,'here tribut~lries typically nOlI :ear-round. Pl'lnide d~lta and ration~11e 
indicating that tribular: i:;; percnnial in Section [II.D.2. ~Ibole. Prol ide rationale indicating th~ll Ildiand is 
directly abutting an RP\\': 

o Wetlands directly abutting an RP\\' Ilhere tributarie:;; typically 1101\ "seasonally." Pnn ide data indie'ating th~1t trihutar: i.s 
sca:;;onal in Section II/.[3 and rationale in Section III.D.2. aholc. Pro\ide rationale indicating that Ile,tland is directly ahutting an 
RP\\: 

Pro\ide acreage estimates for juri:;;dictional I\etlands in the relicll area: acr~s. 

S.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirel'tly into T:\W5. 
o	 Wetlands that do not dirc:ctl: abut an RP\\. but II hen considercd in combination Ilitb thc tributar: to which the: ~Ire ~ldi~lecnt and II ith 

similarly situated adjacent Iletlands, hme a signilicant nl'''US I\ith a T1\W arc jurisidictional. Data supporting this conclusion is 
pr()\idcd at Section III.C. 

Pro\ide acreage e:;;timates for juri:;;dictional Iletiands in the re\iel\ area: acres, 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into T1\Ws. 
o	 We'tlands adjacent to such I\aters, and hale I\hen considered in combination Ilith thc ll'ibutary to II hie'h the: arc adjaccnt and II ith 

similal'ly situated adjacent Iletiands. hale a significanlne"u:;; Ilith a T:\W arc juri:;;dictional, Data suppolting this conclUSion is 
pro\ided at Section III.C. 

Pro\ide estimates loriuri:;;dictional II dlands in the relicll area: acres. 

7.	 I mpoundments of jurisdictional waters"
 
As a general rule. the impoundment of aiuri:;;dictionaltributary remains jurisdictional.
 
[:2] Demon:;;trate thal impoundment II a:;; created from "Ilater:;; of the l;. S.:· or
 
o	 Dcmonstrate that Ilater meets the criteria for l)ne of the catcgorics presented abolc (1-6), or 
o	 Demon:;;trate that Ilater is i:;;olated I\ith a ne"u:;; 1.0 commerce (sec E be[(lII), 

E.	 ISOLATED [I:\TERSTATE OR I:\TRA-STATEI WATERS, I1\CU:DI:-iG ISOLATED WETLA:\DS, TIlE l'SE. DEGR\DATIO:"l 
OR DESTRlTTIO:'ll OF \\lIICH COl'LD AFFECT I:\TERSTATE CO,nlERCE, I:'IICLlDI:\G .\:\Y SliCII W\TERS (C1IECh: 
ALL THAT APPLy):IO 
o	 II hich are or could be used by inter:;;tate or forcign tra\elcrs for r~CI'cational or othcr purposes. 
o	 from I\hich fi:;;h or shelltish are or could be taken and :;;old in intcrstate or ror~i!!n commerce. 
o II hich are or could be used 1,x industrial purpo:;;es by industrie:;; in interstatc CO~1Il1erCe, 
o	 Inl~r:;;tate isolated Ilaters. ["plain: 
o Other factors. bplain: 

Identify water body and summarize rationale supporting determination: 

'Sec Footno!c # 3
 
') To cOll1p]d~ the analysis rcfer to th~ hey in S~clion 111.0.6 "flhe Instru~tional GUidebook.
 
111 Prior to asserting or declining CW.\ jurisdiction based solely on this category. Corps Districts "ill e1e,ate the action to Corps and FI'.\ II<) 1'01' rnin\
 
consistent "itb the process described in the Corps/EP,\ .\femoral/dl/m Regarding CW·. Act Jurisdictiol/ Followil/g Rapal/os.
 



I'rolide estimatcs f(x jurisdictional Ilaters in the reI iell arca (check all that a[1pl~):
 

D Iributan II alers: linear ket II idlh I. Ii),
 

D Other nl~n-II etland II akrs: acres,
 
ldenti I) t~ pel. s) of II akrs:
 

D \\'etlands: acres,
 

F.	 'iO'i-JLRISDICTIO:\AL WATERS, I:\CU'DI:\G WETLA'iDS (CHECK ALL THAT APPLY): 
[SJ Il' potential II dlands m::re asseSSed II ithin the reI iell' area. these arL'as did not Illeet the crik['ia in the 19X7 ('prps pI I:nginL'ers \\'etl,IIHl 

DL'lineation \'1anual and or a[1propriale Regional SU[1[1lements, 
D ReI iell arL'a included isolated Ilaters II ith no substantial nexus to interstale (or foreil!n) commerce, 

D Prior tl) the .1an 200 I Supreme Court decision in "SWfXCC:' the ['el iell area II-(luld hale been regulakd b<lsL'd ,pkll P[l the 
"\ligrato[) Bird Rule" (\1BR).
 

D \\'ater, do notllleet the "Signiticant ","cxus" standard. II here such a finding is rcquired for jurisdiction. ,,:,plain:
 
D Othcr: (ex[1lain, ifnot eOlercd abole):
 

I'rol ide acreage estinutes lor non-j urisdictional Ilaters in the reI iell area. II here the sole [1Ptenti,i1 basis pfjurisd ictipn is thL' \ IBR 1:lc(prs (i.c..
 
presencc of migratory birds. presence of endangered S[1eCiL·S. usc of Ilater for irrigated agriculture I, using hest [1mkssion,i1judgIllL'[lt I. cheCK ,ill
 
that ap[11~ ):
 
D ~on-\wtland \\atcrs (i.c.. ri\crs, streams): linear feet Ilidth (til.
 
D Lakes ponds: acre,;,
 
D Other non-\Ietland Ilaters: acres. List type of aquatic resource:
 
D \\.etlands: acres.
 

PrOlide acreage cstimates for non-.lurisdictional Il'aters in the rCI iell area that do not Illeet the "Significant Nexus" st<lndard. \1 here such a
 
finding is required forjurisdiction Icheck all that apply):
 
D Non-Iletland Ilaters (i.e" rilers. streams): linear feet. \Iidth (ft).
 
D Lakes ponds: acres.
 
D Other non-Iletland \Iaters: acres. I.ist tY[1e of aquatic resource:
 
D \\'ctlands: acres.
 

SECTIOl\ I\":	 DATA SOL'RCES. 

A.	 SL'PPORTI'iG DATA. Data reviewed for JD (check all that apply - eheckcd items shall he included in case Ii Ie and. II here ClleL'Ked <lnd 
rcquested. ap[1ro[1riatcly reference sources heIOlI): 
[SJ \'1a[1s. [1lans. plots or [11at suhmitted hy or on hehalf of thc <l[1[11icantconsultant: I8 .Iuly 2007. 5 Octoher 2007, II ()ctoher 2007. 
l2J Data sheets [1reparedsuhmittcd hy or on hehalf of the a[1pliean(eonsultant. 

[SJ OnJce concurs \Iith data sheets delillL'ation re[1ort. 
D Oftice docs not concur \\ iih data sheets delineation report.
 

D Data sheets prc[1ared h~ the Cor[1S:
 
D Cor[1s na'igahlc \Iaters' study:
 
D U.S. Geological Sune\ I II drologic Atlas:
 

D LSCiS ~HD data. - - ­
[SJ llSCjS 8 and 12 digit Ill"C ma[1s.
 

[SJ C.S. Geological Sune~ map(s). Cite scale & quad name: 1:2-l000: Burlington 1%9: 19X I.
 
[SJ USDA "-'atura! Rcsources Consenation Senice Soil Sune~. Citation:l\lamance COUIlt~ 1%0.
 
[g] 0.'ational \Ietlands iIl\entory ma[1(s), Cite nameS\ \\' digital shapcfi!e.
 
D State Local Iletiand illlentory map(s):
 
D FE\'1AFIR\lma[1s:

D ](IO-~ car Flood[1lain Elclatioll is: ("Jational CJeodectic Vel1ical Datum of I<J2lJ)
 
[g]	 Photogra[1hs: [SJ Aeriall'\ame 8: Date): I998 from consultant. 2000. 2005 Alamance COlln\~ (iiS.
 

or [SJ Other ("(ame & Datc):Sitc photogra[1hs [1rolidcd h~ consultant lrom 05. ()() and 12 Septemher 2007.
 
o Prelious dctennination(s}. Fik no. and date ofres[1onse letter:
 
D A[1plicahk"su[1[1orting case 13\1:
 
D A[1plicahk 'supporting scientitic literature:
 
l2J Other information ([1lease s[1(cit~}:'\orth Carolina Dilision of Water Qualit~ ldentitication \ktllods for the Origill' (ll'lnlerlllittellt and
 
Pe['ennial ,treams. Version 3, L [fTcctile Date: rehruary 28. 2005.
 

B. ADDITIO'iAL COW\lE:\TS TO SCPPORT JD: 



\PPROVED JliRISDIClIO'JAL DETER\lI:\.\TIOi'\ FOR\1 
I '.S. Ann) Corps oC Engineers 

This Corm shoulJ be completed by follo\\';1g the instructions pro\"ideJ in SLTtion IV oCthe JD I'orm Instructional (iuiJd)ook. 

~ECTIO:\ T: BACKGROl":\O l:\rOR\IA TlO\' 
A.	 REPORT CO\IPLETlO:\ DA TE FOR APPRO\"ED Jl"RISDICTlO:\AL DETER\II'iATlO'l (JD): 18 June 2008 

B.	 DISTRICT OFFICE. FI LE 'iA\IE, A'iD 'il"\IBER:CESAW-RG-R; Burlington Alamance Airport Authority; S.\W-2008-0 IOJ-t 

C. PROJECT LOC\TlO'l A:\D R\CKGROl":\D 1,,'FOR\UTlO'i: located appro"imakl) 1200 I,:ct south-south\\e,t ol"tllc Ilatcher) Roeld. 
Tucker Road interseL·tion. ncar Burlington, Alumance County, :\0I1h Carolina. This JD It)J"Jll i, It)r the .jurisJictional arC,ls identilied on tile linal map 
as: GC 13 

State: 'Jorth Carolina Count) parish 'borough: Alamance Cit): Burlington
 
Center coorJinatcs of site (Iut long in Jegree Jecimal format): Lat. 36.052r N. Long. -79A5~(,' W.
 

I "ni\"crsal Tralb\ erse \lercator:
 

Name of nearest \\aterhody: Gum Creek
 
Name of nearest Traditional :\a\"igabk \\"ater (1:\\\) into \\hich the aquatic resource llO'\s: Big .\lumance
 
'Jame of \\atcrshed or I hdrolm.'.ic L:nit Code (HI'C): 03030002
 
[gJ Check if map diagr~m of r~\"ic\\ area and or potential jurisdictional areas is arc a\ ailahle upon n:quest.
 
o	 Check iCothcr sites (e.g., otTsite mitigation sitcs, Jisposal ,ites, etc ... ) arc a,sociated \\ith this actionanJ arc recorLkd on a dilrerent .II) 

jill"111, 

D.	 REnEW PERFORl\IED FOR SITE E\"ALL\TlO\' (CHECK ALL THAT APPLY): 
[gJ Ortice (Desk) Determination. Date: 10 April 2008 
[gJ Field Determination. Date(s): 18 .lui) 2007, 11 September 2007,20 :\lwember 2007 

SECTION II: Sl\I\L\RY OF FI'iDI'iGS 
A.	 RHA SECTIO'i 10 DETERI\IINATIO:\f OF Jl'RISDlCTION. 

Ihere Are no "I7C1l"igob/e 11'O/ers oflile ['s." \\ ithin Ri\"ers and Harbors Act (RI"1.\) jurisdiction (as delined h) 33 CFR part 329) in thc rc\ ic\\ arca. 
IRelfll ired] 

o	 \\ ,ners subject to the ebb and llO'\" of the tide. 
o	 \\ aters are 'prescntl) used, or ha\"e been used in the past. or may be susceptible I,'r usc to tr'l1bplll·t interstate or Coreign commLTce. 

Explain: 

B.	 CWA SECTIO:\f -to-t DETER\II\'ATIO'i OF Jl'RISDICTIO'l. 

Ihere Are "lrale'!" utilie [S" \\ithin Clean \\'aler Act (C\\"A I jurisdiction (as delined by 33 C!-"R pan 32~) in the re\ie\\ ;II'ea. Il?clfuiredl 

I.	 Waters of the l".S. 
a.	 Indicate presence of waters of V.S. in review area (check all that apply): I 

o 1"'JWs, includinQ territorial seas 
o Wetlands adj;Ke~t to Th\\"s
 
I2J Relali\ely p~rmanent \\atcrsC (RPWs) that 110\\ directly or indirel'tl) into I:\Ws
 
o l'\on-RP\\"s that tlO\\ directl\" or indirect" into T'.:Ws
 
[gJ \\dland, directl\" abuttim.' I{P\\'s that 110'\\ direeth or indirect" into 11\\\',
 
o \\"etlands adiace;ll to but ~10t directh abuttinQ RI'\\"s that 110\\ jireeth elr indirect" illto 11\\\':; 
o \\"etlands aJ'jaeent to Ilon-RP\\", th~t tlO'\ di;ect" or indirectl\" into i'\i\\'s ' 
o Impoundme~ts ofjuri,dictiollal \\aters ' , 
o bolmed (interstate or intrastate) \\aters, including isolated \\etlands 

b.	 Identify (estimate) size of waters ofthe l'.S. in the re\iew area:
 
:\on-\\etland \\atel"s: I 750linear fcet: 2-3\\ idth (ft) and/or aeres.
 
\\etlands: 0.005 aeres.
 

c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
 
[Ie"nion of established 011\\:--1 (ifknO\\t1):
 

2.	 :'Ion-regulated waters/wetlands (check if applicable):3 
o	 Potential!) .iurisdietional \\aters and 'or \\etlanJs \\ere ;bsesseJ \\ ithin the re\"iL'\\ dre,1 alld determined to be Iwt.jurisdiL,tiollal. 

r"plain: 

I IlO\L"; chec~cd be/m\" shall be supported by celnlplcling the appropflate sections III S,'cllon III belll\\
 
, For purpehcs of this t'1f1ll, all RPW is defined as a [fibUla!! that IS not a T'\W and that t\-pilall) 110\\S year-round or has lonlinuelus llo\\ al /cast --"':\soll<lll\ -- (e g ,
 
t\"plcall, 31l1OnLhs),
 
'Suppelrullg dell'UIllCnLJtlon is prcselllClJ In Section IIII'
 



SECTlO:\, III: CW.\..\'\ \t.YSIS 

A.	 T'\Ws A'\O WETLA,\OS AOJACE'\T TO T'\Ws 

The agencies will assert jurisdiction oYer T'\\\'s and wetlands adjacent to T:\Ws. If the aquatic resource is a T:\\\', complete Section 
III.A.I and Section II 1.0. I. only; if the aquatic resource is a wetland adjacent to a T,\W, complete -;ections 111,..\.1 and 2 and Section 
111.0,1.: otherwise, see Section III.B below. 

I.	 T'\W
 
IdentiJ) I'\W:
 

Summarize rationale ,upponillg dc:te:rmination: 

2.	 Wetland adjacent to T'\W
 
Summarize: I'ationalc: ,upponing conclusion that \\c:tland is "adjacent":
 

B.	 C1U.R.\CTERISTICS OF TRIBLTARY (THAT IS ,\OT A T'\W) A'\O ITS AOJAC"[:\T WETL\:\DS (IF ,\'\Y): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if :IIlY. and it helps detl'rmine 
whether or not the standards for jurisdiction established under Rapallos han been met. 

The agencies will assert jurisdiction oyer non-na,'igable tributaries ofT:\'\\'s where the tributaries are "relatin'ly permanent waters" 
(RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typicall~ J months). ..\ wetland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a T,\W, but has year-round (perennial) flow, skip to 
Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section III.Do4. 

A wetland that is adjacent to but that does not directly abut an RP\\, requires a significant nexus eYaluation. Corps distril'ts and EPA 
regions will include in the record any ayailable information that documents the existence of a significant nexus between a relatiYely 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, eHn though a significant 
nexus finding is not required as a matter of law. 

If the waterbody~ is not an RPW, or a wetland directly abutting an RPW, a JO will require additional data to determine if the 
water body has a significant nexus with a T'\W. If the tributary has adjacent wetlands, the significant nexus evaluation must consider 
the tributary in combination with all of its adjacent wetlands. This significant nexus eyaluation that combines, for analytical purposes, 
the tributary and all of its adjacent wetlands is used whether the reYiew area identified in the JO request is the tributary, or its adjacent 
wetlands, or both. If the J 0 cOYers a tributary with adjacent" etlands, complete Section 1I1.B. I for the tributary, Sl'ction II I. B.2 for any 
onsite wetlands, and Section III.B.J for all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a 
significant nexus exists is determined in Section III.C below. 

1.	 Characteristics of non-T'\,,"s that flow directl~ or indirectly into Tl\W 

(i)	 General Area Conditions:
 
Watershed size:: l707square miles
 
Drainage: area: 171 acres
 
A lerage annual rainl~lll: -16,6 inches
 
A I erage annu,ll snoll lall: 8.6 inche:s
 

(ii)	 Physical Characteristics: 
(a)	 Re:Lltionship Ilith T~W:
 

D Tributafl flOlIS directll into l:\\\',
 
~ Tribuur~ flolls throug'h 2 tributaries before: e:nte:ring r\lw.
 

Proje:ct Ilaters are 2-5 riler milc:s Ii'om T'\\\'. 
Project Ilaters are 1 (or less) ril cr miles Il'om RPW, 
Project Ilaters arc 1-2 aerial (straight) miles from T"iW. 
Project \\ater, are 1 (or less) aerial (straight) miles from RP\\·. 
Project waters cro" or sene as state boundaries. I:;;plain: 

Idcntil) 110\\ route to T;\W': The stream i, an intermittent relati,,?ly permalH?l1t II ateI" (RI'\\') al1u is ul1nJmeu tribular: to (iul1l 
Creek. an RP\\'. Gum Creek is a tributary to Big .\Iamance Crc'ek, a Traditional I: \layigable Water (IN\\') at the clll1l1ucnce llr 
Gum Creek and Big Alamance Creek. Big .\L1ll1al1ce Crc'ek is a tributary to the llall Riyer, a tradition,i1I: 11:11 igablc l"lter 
(T:\\\). 
Tributclry stream order. if kno\\ n: 

, '\ote: thatlhc Instructional Guidebook contains additional information regarding S\lalcs. ditches. \lashes. and erllsillnal fe:llures generalll" and In thc alld \\'e,t 
'1'1011 route: can be: descnbed by identIfying. e g., tnbutary a, Ilhleh 1101ls through the rel"lell arc:]. to floll intll tnbutary b. IlhlCh then I1llllS IIltll TI\\\' 



(h)	 CeIKI'al Trihutal'
 
Tributary IS: [SJ :\J1 ura I
 

o Artificial (man-made), I:xplain:o \lanipulated (m~l;l-;r1terL'd), F'\plain: 

Tributary propc'rties I\ith re,pL'ct to top of hanK (e,tima(e):
 
,\ \eragL' I\idth: 2-3 fL'C!
 
.\ \c'rage depth: 2-3 feet
 
"herage sidL' ,lope,: 2: 1.
 

Primal' tributal' suhstrate eompo,ition Icheck all that appl) ):

d Silt,; • [SJ Sands o Concrete
 
[SJ Cohhles [SJ (Jr;n el o f\lueK
 o Bedroc'k 0 V egd;\tion,l) pc 0 0 coler: 
o Other. E'\plain: 

TI'ihutaI') condition ,tahilit) [e.g.. highl) eroding, sloughing hanb], L'\plain: relatilel) good condition: upper portion docs not 
appear to hale hL'en as manipulated as the lom:r portion. 

I'resencL' of run rink pool eomplc'\e" Explain: ,ome I'inks and pools present. 
Trihutar: gL'omL'tr): Meandering 
Trihutary gradient (appro'\imate al'crage slope): 2-4 0 0 

(c)	 flcm:
 
Trihutar: prO\ides for: Seasonalllow
 
Estimate J\ erage number of floll e\ents in redel\ are,l') L'ar: Pick List
 

Descrihe nOI\ regime: more flcl\\ present in Lipper portion: kmer portion I\as dry during ,ite I i,i1. 
Other information on duration and lolume: 

SurfaCe flol\ is: Discrete and confined. Characteristic,: 

SubsurfacL' flol\: Unknown. E'\plain findings: 
o D) e (or other) test perlormed: 

Tributar: has (check all that appl) ):
 
[SJ Bcd and han KS
 
[SJ O!lWl\1° (ehL'ek all indicators that appl»):
 

[SJ clear. natural line impressed on the hank 0 the pre,enee of litter and dehris 
o chanzes in the character of soil [SJ de,truction or terrestrial vegetation 
[SJ sheh~ng 0 the presence orlHack line 
[J vegetation matted dOlI n, hent. or ahsent 0 sedimc'nt ,orting 
[J kat'litter disturhed or I\ashed al\al 0 scour 
o Sediment deposition . 0 multiple ohsened or predic'kd no\\' c\ent,; 
o I\ater staining 0 ahrupt change in plant communit) o other (list): ­

o Discontinuous 01-1\\'1\1.' E'\plain: 

Ift:1Ctors othL'r than thL' 0]-[W\1 I\erc used to detL'rmine lateral e'\tent ofCWAjurisdiction (check all that appl»): 
o	 High Tide Line indicated hI: 0 r\kan I lil'.h Water Mal'k indicated hI: 

o -oil or scum line along st;ore ohjects 0 ,un C) to a\ailabk datum: ' 
o fine shell or dehris dc'posits (foreshore) 0 ph: ,ical marking,: 
o ph) siC'll marKings characteristics 0 I egelation linc" change, in I egetation t) pes. 
o tidal QaUQes
 
o other'tlist):
 

(iii) Chemical Characteristics: 
Characterize lrihutar: (c'.g.. Ilater color i, ele:rr. discolored, oil) film: II,ller quality: general Il;rter,hed ch,rr,lCterbtic" etc.). J:'\pl,rin: 

II'ater appears to he relatil el: ckar. Ilatershed is road, f:mnland and some f(ll'l:sted acreagc', 
Identil~ ,pL'cific pollutants, if KnOIlll: 

"A natural or Ill'lIl-nlJdL' discontlnuill In the 011\\\1 docs not IKce,sanly ScI n jurisdiction (e.g, II hLTe the stream temporarily Ihlll' undergr\lllnd. \lJ' II here the 
01 [W,..,1 has been reml1led by del'el0pIllent or agrieultura[ practices). "'here therL' is a break in the ()IIW\1 thut is llilreldted tl1the Ilaterhl1(1I 's 11"11 regllllc' Ie g 11"11 
,1Ier a mck l1utemp I1r through a cull'ert), the agencies II d[ look f"r Indicators 111' 1l0l\ abole and helol\ the break. 
-[bid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
[2] Riparian cOITidor. Charactcristics (t: pc, alcragc Ilidth): portion is co:'csted, rortion is 1':htU:'C,
 
D \\'etland 1j'in>2e, Charackristil's:
 
D JIabit:lt for: ~
 

D Federally Liskd spccics, E:\plain findings:
 
D Fishspalln arcas, F:\pLlin findings:
 
D Other cn'ironmcntall: -sensitile species, F:\plain lindings:
 
D Aquatic \\ildlife diwrsity, bplain 1indings:
 

2,	 Characteristics of wetlands adjacent to non-T:\W that flow c1irectly or indirectly into T:\W 

(i)	 Physical Characteristics: 
(a)	 Gencral \\'etland Characteristics: 

Propcl1ies:
 
\\'etland sizdl.OOSacres
 
\\'etland t: pe, Lplain:1ringe,
 
\\'etland quality, E:\plain:loll: wr: slll:lli size,
 

Project Iletiands cross or sen e as ,;tale boundarks, E:\pLlin: 

(b)	 General 1"101\ Relationship II ilh '\\1n-1"\\\:
 
Flol\ is: Intermittent flow, hplain:
 

Surface 110\\ is: Discrete and confined
 
Characteristics:
 

Subsurf:Ke 11011: Unknown, E:\plain 1indings:
 
D D: e (or other) test pcrcormed:
 

(c)	 \\'etland Adjacency Deterlllination Ilith '\on-T'\\\': 
[2] Directh abuttim!. 
D )\ot di;wl: abutting
 

D Discrete I\dland hldrolo£ic connel,tion, E:\plain:
 
D Ecological connection, F~:\plain:
 
D Separated b: berm barrier. F:\plain:
 

(d)	 Pro:\illlitl (Relationship) to I'J\\'
 
Projcct II etlands are 2-5 ril'a miles from [)\\\"
 
Project Ilatns are 1-2 aerial (straight) miles Irom Th\\'.
 
Flol\ is 1rom: Wetland to navigable waters.
 
Estimate appro:\imate location oclldland as Ilithin the 100 - SOO-year floodplain,
 

(ii)	 Chemical Characteristics: 
Charactcrize Iletland s:stem (e,g.. Ilater color is clear. bnmn. oil film on surlaee: Ilater quality: general II:ltcrshed eharactcristies: 

de), F:\plain: 113tershed is road. farmland and ,;ome 1()rC51ed acreage 
Identify specific pollutants. if knolm: agriculture runolT 

(iii) Biological Characteristics. Wetland supports (check all that apply'): 
[2]	 Riparian buffer. Characteri"ic,; (t: pl'. al erage Ilidth ):S() kel. 
[2]	 Vegetation type pcreent COler. E:\plain:small trecs, herbaccou,;. 
D	 Habitat for:
 

D Federally Listed specie,;. bplain finding,;:

D Fishspalln areas. E:\plain findings:
 
o Othcr efl\irOIlIllentall:-,;cn,;itiYe ,;pccks, hplain linding,;: 
o Aquatic II ildlife dil ersity. E:\plain lIndings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All Iletland(,;) heing con,;idered in thc ClIlllulatiw analysis: 1
 
.·\ppro.:\imatd: ( O.OOS Iacres in total are being con,;idel'ed in the ctlmulatil'l~ anal: sis.
 



for l'ach \\etland. ,pcei!) thc follo\\ ing: 

Di:'cctl\ ahut,;') (Y ~ Sizc lin ~lcrC') DircctIY abuL;') (Y '\)
 
Y 0.005
 

SummariLc o\cI'all hiological. chcmical and phy,ical functions hcing pcrformed: 

C.	 SIGi\lflC\:\T :\E\TS OETERI\lI:\ATlO"l 

A significant ne"us analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by' any 
wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a T:\\\'. 
for each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjan'nt w('(lands, has mort' 
than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a T:\\\'. Considerations" hen 
evaluating significant ne"us include, but are not limited to the volume, duration, and frequency of the flow of water in the tributary and 
its pro"imity to a T:\\\', and the functions performed by the tributary and all its adjacent wetlands. It is not appropriatt' to determine 
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or bet''''t'n a 
tributary and the T:\\\). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinati\'C of 
significant nexus. 

Draw connections between the features documented and the effects on the T:\W, as identified in the RapCll/o,\' Guidance and discussed in 
the Instructional Guidebook. factors to consider include, for example: 
•	 Does the trihutar:. in comhination \\ith its adjacent \\etlands (ifany). ha\e thc capacity to carry pollutants or llood "aters to I''\\\'s. or to 

rcducc the an1l1unt of pollutants or flood \\'akrs rcaching a T1\\\,') 
•	 Does thc trihutar:. in com hi nation \\ ith its adiacent \\'dlands (if any 1. prO\ide hahitat and likcyclc ,uppol1 Clinction, Illr lish and othcr 

spccics. ,uch as feeding. ne,ting. ,pa\\ning. or rearing young Cor ,pecics that arc pre,ent in the 1'\ \\") 
•	 Does the trihutary. in combination \\ ith ih adjacent "etland, (if any). hay c the capacity to transkr nutricnts and organic carbon th~lt 

support do\\ n,tream lood\\eb,') 
•	 Docs the trihutar:'. in combination \\ith its adjacent" etlands (i f any I. haY c othcr rclationsh ips to thc physical. chcmical. 01' biological 

integrity of the T,\\\,') 

:\ote: the above list of considerations is not inclusive and other functions observed or known to occur should be documt'nted below: 

I.	 Significant nexus findings for non-RP\\' that has no adjacent wetlands and flows directly or indirectly into T:'I:\\s. hplain linding, 
ofprcsence or ahsence ofsigniticant nexus hclo\\. hased on the trihutar: itself then go to Scction 111.]): 

2.	 Significant nexus findings for non-RP\\' and its adjacent wetlands, where the non-RPW flows directly or indirectly into TI\Ws. 
E\plain Iindings oCpl'esence or absence of signiticant nexus belo\\. bascd on the trihutary in combination \\ith all or its adjacent \\c'tl;lI1,k 
then go to Section IILD: 

3.	 Significant nexus findings for wetlands adjacent to an RP\\, but that do not directly abut the RP\\,. hplain lindings ol'pre,ence or 
ahsence of sign iIi cant nexus helo\\'. ha,ed on the trihutar: in comhination \\ith all of it,; adjaec'nt \\etlands, then gll tll Section IlL!): 

O.	 OETER,tl:-lATIO:\S OF JCRISDICTIO:\AL f1i\D1.'\GS. THE SlBJECT \YATERS/\YETLA:\OS ARE (CI1EC" ALL TII\T 
APPLY): 

I.	 Tl\\Ys and Adjacent \\'etlands. Check all that apply and pro\ ide size e,timates in re\ie\\ area: 
o 1(..'\\'s: linear fcct width (ft), Or, acres. 
o Wetlands adjacent to T'\\\'s: acres, 

2.	 RPWs that flow directlv or indirecth' into Tl\\\'s. o Tl'ihutaries ofT"'\\'; \\here trihut~ries typically 110\\' year-round arc jurisdictillnal. I'ro\ ide data and r:Jlionak indil'~lting th:11 tributary 
is perennial: 

~	 'I rihutaries of 1',\\\' \\here trihutaries hme continuous 110\\' "seasonally" (e,g.. typically three month, each year) are,iuri"lictional, 
Data suppol1ing this conclusion is pn1\ ided at Section Ill. [3. Pro\ide rationak indicating th~lt tnbutal) Il,m, sea,"ndlly: (iC I3-­
ind icated as intermittent hy con,ultant: lield \isit during October 2007 re\eal some Ih)\\' in upper pllnion b~ nllne in the 10\\ l'l' pllni'1I1 
oCthe channel. '\0 significant rainfall had occurred se\ eral days prior to the site \isit. The drainage area (apprO\im:lkly 171 acre,,) i... 
sufticient to prO\ide intermittcnt 110\\ \\ ithin a similar ecoregion. ha,ed on data desnihed in Obsen ation, :lI1d Finding ... or I k:ld\\dll'l' 
Stream Analysis in Selected Areas of'\orth Carolina. :\orth Carolina Di\ ision of \Vater Quality. 21 August 2007. The trihutll'y 
exhibited the lolk)\\ ing scores on 1'0\ (D\\'Q stream indcntilication form 3.1. \\hich indicates a portion i, perenni~Ji :lI1d a ponion is 
intermittent based on stream geomorphology. hy drolo!-!y and hiology: ['ppcr ponion--32,25. Llmcr I'onion--n. 



Pr(nide c,;timatcs for jurisdictional \\akr,; in thc rc\ic\\ arca (chcck all that appl:-):
 
[gJ Trihutaf:- \\ater,;: 1750 lincar kct2-3\\ idth (ft).
 

D Othcr non-II dland \\akrs: acrcs.
 
Idcntif:- t:- pel,;) of\\atcrs: 

3.	 ;\on-RPWs8 that flow directly or indirectly into T\Ws. 
D	 \\'akrhody that is not a T~W or an RP<V. hut fl()\\s directly or indircctl:- into a 1'1\\\'. and it has a ,ignilicant nc"\us \\ilh a 1'\\\ IS 

jurisdictional. Data supporting this conclusion i,; provided at Scction 111.e. 

Pro\ ide estimates for juri,;dictional \\aters \\ ithin the review area (chcck all that apply):
 
D Trihutary \\akrs: linear kct \\idth (tt).
 
D Other non-II ctland \\aters: acres.
 

Idcntil~ t:- pc(s) of \\aters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T:\Ws.
 
[gJ \\'dlands dircctl:- ahut RPW and thus arc jurisdictional as adjaccnt \\ctlands.
 

D	 Wctlands dircetly abulling an RP\\' \\ hcrc trihutaries typicall:- flo\\ :- car-round. Pro\ ide d,lta and rationalc: 
indicating that trihutar:- is pl'rennial in Section III.D.2. above. Pro\ide rationalc: indicating th,lt \\l,tland is 
directly ahulling an RPW: 

[gJ Wetlands dircctly abulling an RPW \\here trihutaries t:- pieally !l0\\ "seasonall:-'" Pnnide data indicating that trilHll,lry i,; 
scasonal in Section I11.l3 and rationale in Section III.D.2. aho\c. Pro\ide rationale indicating that \\dland is direl'tl:- abulling ,111 

RPW: All \\etlands on the site meet the hydroph:- tic \ cgctation. \\etland hydrology. and h:- dric soil niteria ot" the I'iX7 ('01'1''; ot" 
Engineers Wetland Delineation \lanual and are contiguous "ith an RP\\, . 

Provide acrcagc estimates for jurisdictional \\etlands in the re\ie\\ arca: 0.005acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into T;\Ws. 
D	 \\'etlands that do not directly ahut an RP\\'. hut \\hen considered in comhination \\ith the tributar: to \\hich they arc adjacent ,lI1d \\ith 

similarly situated adjaccnt \\etlands. hale a significant ne:\us \\ith a T:\W arc juri,;idictional. Data supporting this conclusion is 
pro\ided at Section I11.c. 

Provide acreage estimates for jurisdictional \\etlands in the rc\ie\\' area: acre,;. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into T:\Ws. 
D	 \\'ctlands adjacent to such "atcrs. and haw "hcn considcred in combination \\ith the trihul<iry to "hich they arc ,Idjacent ,lI1d "ith 

,imilarly ,ituated adjacent \\ctlands. have a signiticant nc:\u, \\ith a T~\\" arc jurisdictional. Data ,upporting this conl'lusion is 
provided at Section I1I.c. 

Pro\idc e,timatc, for jurisdictional \\'ctlands in the re\ie\\ area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

A"i a general rule. the impoundment of a juri,dictional tributar: remains jurisdictional.
 
D Demon,trate that impoundment lIas created from "\\ater, ot"the U.S ...· or
 
D Demon,;trate that \\ater meet, the criteria for one of the catcgories presented abm e ( 1-6). or
 
D Dcmonstrate that \\akr is isolated \\ith a ne:\us to commerce bee [ hel(m).
 

ISOLATED [I:"\TERSTATE OR I:\TRA-STATEI WATERS, I:\CU'DI:\C ISOLATED WETL\;\DS, TilE ISE, DECRADATlO"l 
OR DESTRITTlO:\ OF WHICH COlLD AFFECT I;\TERSTATE CO'W\IERCE, I:\'CIXDI:\C A:\Y SITCH WATERS (CHECK 
ALL THAT APPLY):'o 
D \\hich are or could he used b:- intl'rstate or foreign tra\clers for rcereational or other purpo,;e,;. 
D li'om \\ hieh fish or shellfish arc or could he taken and sold in inkr,tate or t"ilreign commerce. 

~SCL' h)otno1l' # 3 
'J To completc the analy sis refer to the key in Section III D 6 ot" the Instructinnal GUidebook 
," Prior to asserting or declining C'Y.\ jurisdietion based solely on this category, Corps Districts \\ ill dnatc the aetion to Corps and EI',\ IIQ for IT\ ic\\ 
consistent \\ ith the process desuibed in tht' Corps/EPA .\femorandum Regarding CH:~ Act Jurisdicrion Fo//owing RO[lo{/o.\". 

L 



o Ilhich arc or could he u:,;"d for indu:';lrial purpo:,;e:,; h: i:ldustri,,:,; in inkrstak Cl1mnKrc". 
o ImtTstatc isolakd I\ater:,;. t:"plain: 
o Oll~er (;.1ctors. ["plain: 

Identify watel' body and summarize rationale supporting determination:
 
Prol ide estimate:,; foriurisdictional \,akr:,; in the reI iel\ ar"a (check all th,11 appl:):
 
o Trihut'll"\ II'lters: line'lr ["d Ilidth (Il), 
o OthlT Ill~n-II "tland I\'lters: acres.
 

Identit) typ,,(s) ofl\ater:,;:
 
o	 \\'etlands: acr"s. 

F.	 :\O:'l-JCRISDICTIOX\L WATERS. I:\CLlDI:\'C WETLA:\DS (CHECk: ALL THAT APPLY): 
o	 If potenti'll II etl'lnds lI"re asses:;ed II ithin th" re\icll area, the:,;e areas did notml'dth" critlTi'l in th" 1987 l't)rps PI" I"nginl'"rs \\"l,tland 

Dl'lineation t\lanual andur 'lppropriate R"gional Supplemel1ls. 
o	 Rei iel\ area included isolated II 'lkr:,; lIith no :,;uhstantial ne"us to ilHcrst'lte (l)r for"il'.n) coml11"rce. 

D	 Prior to the Jan 200 I Supreme Coun deci:,;ion in '·S".,I.\CC:· the re\i,," ar"a lI~ould hal e h""n rl'gul,ltl'd hasd :cQk.h on thl' 
"'\ligratory Bird Rule"' (\1I3R). 

o	 \\"akr:,; do not me"t the "Significant ;\e"us" :';lJndard. II here such 'l finding i:,; requirl'd fl)r .iurisdiction. I>.. plain: 
o	 Other: le"pl'lin. ifnot co\"red 'lho\e): 

PrOlid" 'ltTe,lg" estimate:,; for non-.iurisdil'tion'li lIater:,; in the rei i,," area. II here th" sole potl'ntial hasis of jurisdiction is thl' t\lllR !;lctOI"S (i." .. 
pres"lll'" uf l11igratol": hirds. pr"sence of "nd'lng"r"d :,;pecies. usc of II akr for irrigated agriculturd, using b"st pro Il:ssional judgmcnt (ch"ck ,III 
th'lt 'lppl: ): 
o	 ;\on-\\ctland lIaters (i.e.. riler:,;, :,;tream:,;): lin"ar ICet lIidth (li). 
o	 Lakcs ponds: acres. 
o	 Oth"r non-II etland lIaters: acre:,;, Li:,;t typiC of aquatic resuurc,,: 
o	 \\""tlands: 'lcr"s. 

Pro\id" acre'lge ,,:,;timat,,:,; for non-jurisdictiollJl lIat"r:,; in the rc\i,," 'lr,,'l that do notm"d th" "Signilicant '\'c"us" ,tandard. IIhel"c such a 
linding is r"quil"cd I()r juri"diction (check all that 'lpply): 
o	 \Ion-II "tland lIater:,; li.e.. ril er:,;. :,;tre'llm): linear fcel. lIidth (li). 
o	 I.ak":'; ponds: acres. 
o Other non-llctiand lIalers: acres. List typiC of aquatic r"source:
 
D \\etl'lnds: acres.
 

SECTIO:'lI\":	 DATA SOCRCES. 

A.	 Sl'PPORTI:\C DATA. Data reviewed for JD (check all that apply - eheek"d items shall he includl'd in case lile and. II hl'r" ehccked ,Ind 
r"quested. appropriately relerence sources heloll): 
[8J \·laps. plans. plots or plat suhmitted h: or on hehalfofthe applicanliconsultant:C/R. Incorporakd. 
[8J Data sheets prepared sUhl11ittt'd hy or on hehalf of the applicant 'consultant. 

[8J 011ice concurs lIith data sh"dsdelineation repon.
 
D Onice does not concur lIith dala sheeb delineation r"pon.
 

o	 Dat'l sheets pr"pared h: the Corps: 
o	 Corps llJ\igahlc lIaters' study: 
o	 (IS. Cicolol'.ic'li SuncI Hldrolo£ic .-\tlas: o USCiS ~HO data. - - ~
 

[8J USGS 8 and 12 digit HLC maps.
 
[8J (l,S, Ciel)logical Surwy mapls). Citc scalc & quad name: I :24000. Burlington. 1969: rClisl'd 198 I,
 
[8J (SD.'\. '\'atural Resources Conscnation Senice Sl)il Sun c:. Citation: .. \lamance 1960.
 
[8J :\ation'li \\etlands ill\cntory mapls), Cite nam":S.\W digital "hapc1ilc.
 
o	 State Local lIetland in\cntory mapls): 
o	 FUI1.-\ncIRM maps: 
o	 100-: car Floodplain Ebation is: I;\'ltional Cicodcctic VertiL'al Datum of 1929) 
o	 Photographs: [8J ..\"rial (\lame & Oate):1998 from consultant. 20(j0. 2005 A!'lmanc" COUIlt: CiIS.
 

or [8J Uthn ('\'amc & Date):Site photographs pro\idcd hy consultant rrom 05. 06 and 12 Scpll'mhcr ::'1)(17.
 
o	 Pr"lious determination(s). file no. 'lnd dat" of respons" ku"r: 
o	 A;lplicahksupponing case lall: 
o Applicahle supporting scientific literatur,,:
 
[8J Otl1"r inlt)J'Jmtion (pl"'lse spccify)::\orth Carolina Di\isi()n ofWat"r Qualit: Id"ntilication \lcthods ttlr thc Origins or Intermittent aIIII
 
Pcrennial streams. Version 3.1. EfkctiIC Date: Fehruary 28. 2005: Ob"crl ations and Finding.s l)f Ilc'ldllater StI'l'am ,\nal:- sis in Sclectcd .\rl"h
 
01';\ (1I't h Carolina. ;\orth Carol ina Oi\ision or \\'ater Qual ity. 21 August 2007: (:S ..\CE S.\ \\' strC'lm qual it: aSSl',smcnt II prkshl'l,t ,
 

B. ADDITlO:\AL CO.'\I:\IE:\TS TO SlPPORT JD: 



\PI'ROVJ::D .IlRISDICTI00:AL DETER\lINXIIO:,\ rOR!\l 
FS. Army Corps of Engin~ers 

This form should be completeJ b: follo\\ ing the instructions pro\ ided in Section IV ot'the .10 f'orm Instructional (iuiJchuok. 

SEcno:" J: B.\CKGROl:"D I:'iFOR'IAno."l 
A.	 REPORT CO\Ii'LEnO:'i DA TE FOR APPROVED JLRISDICTlO:"AL DETER'lI."1AnON (.ID): June 18,2008 

B.	 DISTRICT OFFICE, FILE :'IA\IE, A:'iD :'iU\IBER:CESAW-RG-R; Honda Aero, Inc.; SAW-2008-0I03~ 

Co	 PROJECT LOCAno:'l A:'iD BACKGROl':\D I:'iFOR'tAno:'l: located approximately 1200 kd south-S()utl1\\ cst orthc IlatchlT: I{uad. 
luckcr Road intersectionThis .If) form is ror the jurisdictional at'eas identified on the linalmap as: I'T I 

State: :'\ol1h Carolina Count: 'parishborough: Alamance Cit:: Burlington 
Center coordinates of sitc (Iat long in degree dccimal format): Lat. 36.052·P N. Long, -79.-t586 c W. 

L'ni\ ~rsal TranS'. ersc \!crcator: 

\:ame of nearest \\'aterbod:: Gum Creek
 
."lame of nearest Traditional :'\aligabk Watet· (T:'\\\') into \Ihich the aquatic re,;ourcc Ill)\\S: Big r\lamance Crel'k
 
."lame of \I atershed or I Iydrologic I.'nit Code (Hl'C): 03030002
 
~ Check if map 'diagram of re\it:\1 area and or potential jurisd ictional areas i,; arc a\ailable upon request.
 
o	 Check if other sites (eg.. otTsite mitigation sites. disposal sites. etc ... ) arc associated \lith this action and arc recorded un a dilTerl'nt .If) 

form. 

D.	 REnE\V PERFOR\tED FOR SITE EVA LeAno:'l (CHECK ALL THAT APPLY): 
~ Ot1ice (Desk) Ddermination. Date: 10 April 2008 
~ Field Determination. Date(s): 18 July 2007: 20 ."10\ ember 2007 

SECTlO."lII: SDt'tARY OF FI:'iDI:',GS 
A.	 RHA SECTlO:\l 10 DETER\lI:'iAno:,,; OF Jl·RISDICTIO"ll. 

Ihere Are no "lIm'igable 1mters olthe [S," \lithin Ri\ers and llarbors Act (RHA) jurisdiction (as deli ned b: 33 CFR part 32(1) in the re\ ie\l arl·a. 
[Required] 

o	 \\'aters subject to the ebb and !lOll of the tide. 
o	 Waters are'presently used. or ha\'e been used in the past. or rna: be susceptible for usc to transport interstate or Il)reign commerce. 

Explain: 

B.	 CWA SECTlO:'l ~o~ DETER\lI:'iAno:" OF JlRISDICTlO."l. 

Ihere Are "'mters orthe l.S.·· \lithin Clean \\'ater .\ct (C\\'A) jurisdiction (as ddined by 33 crR part 328) in the relie\l are,1. IRC(/II/rcdl 

I.	 Waters of the t'.S. 
a.	 Indicate presence of waters of C.S. in review area (check all that apply): I 

o TN\\·s. including territorial seas 
o Wetlands adjace71l to TNWs
 
~ Relatiwl: p~rmanent \latersC (RPWs) that !l0l\ directly or indirectly into TN\\S
 
o ."Ion-RP\\·s that !l0l\ directly or indin:ctly into T:\\\'s 
o \\'etlands directly abutting RP\\'s that ill)\'. directly or indirectly into T!\i\\S 
o Wetlands adjaCent to but not directly abutting RPWs that Ill)\'. directly or indircctl: into T'\iWs 
o Wetlands adjacent to non-RP\\'s that ill)\\' directly or indirectly into ,:\Ws 
o Impoundments of jurisdictional \laters 
o Isolated (interstate or intrastate) \I aters. including isolated \I etlands 

b.	 Identify (estimate) size of waters of the ll.S. in the review area:
 
\!on-\\dland \laters: 225linear feet: 2-3\1idth (ft) and or acres.
 
\\'dland,;: acres.
 

c.	 Limits (boundaries) of jurisdiction based on: Established by OHWM.
 
f]elation of established OHW\l (if knOl\l1):
 

2.	 :'ion-regulated waters/wetlands (check if applicable):3o	 Potentiall: jurisdictional \laters and or \\etlands \\ere assessed \\ithin the relie\l area and determined to be nOljurisdictioIlCII. 

Explain: 

Box,s checked bel[\\\ ,;hall be supported by cOl11pleting the appropriate ,;ections in Section III belo\\ 
, For purposes of this fl1rl11. an RP\\' IS dc1llled as a tributary that IS nl)t a T\\\' and that typicall: 1l,)\\S :ear-roulld [\r has continuous flo\1' at !c,ht "season,IIII''' (, g. 
t; pically 3 mOllths) 
, Supporting docul11entation is presented in Section II!. I' 

I 



SECTIO:'llIIl: CWA A:\'ALYSIS 

A.	 T:\Ws A:\O WETLA:\DS AOJACE:\T TO T:\Ws 

The agencies \\ ill assert jurisdiction over T:\'''s and wetlands adjacent to T:\'''s. If the aquatic resource is a T:\\\'. complete Sl'ction 
IIL\.I and Section 111.0.1. only: if the aquatic resource is a wetland adjacent to a T:\'V, complete Sections III.A.I and 2 and Sl,rtion 
II 1.0. I.: otherwise, see Section III.B below. 

I.	 T:\W
 
Idenlil'; 1'\\\':
 

Summari/e rationale suppoI1ing determination: 

2.	 Wetland adjacent to T;\W
 
Summari/e rationale supporting conclusion that II etland is "ddiacent":
 

B.	 CHARACTERISTICS OF TRIBlTARY (THAT IS :\01' A T:\W) .\.:\0 ITS AOJACE:\'T WETLA:\OS (IF A:\Y): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, ifany. and it helps determine 
whether or not the standards for jurisdiction established under Rap(l/1os have been met. 

The agencies will assert jurisdiction oyer non-navigable tributaries ofT1\\\'s where the tributaries are '"relati\ely permanent waters" 
(RPWs), Le. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g.• typically 3 months). A wetland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a T:'IIW, but has year-round (perennial) flow, skip to 
Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section 1I1.0A. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus e\l\luation. Corps districts and EPA 
regions will include in the record any ayailable information that documents the existence of a significant nexus between a relati\ely 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional na\igable water, e\en though a significant 
nexus finding is not required as a matter of law. 

If the waterbody~ is not an RPW. or a wetland directly abutting an RPW. a JO will require additional data to determine if the 
waterbody has a significant nexus with a 1':'1'''. If the tributary has adjacent wetlands. the significant nexus e\aluation must consider 
the tributary in combination with all of its adjacent wetlands. This significant nexus e\'aluation that combines, for analytical purposes, 
the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary, or its adjacent 
wetlands. or both. If the JD covers a tributary with adjacent wetlands. complete Section 1I1.B.1 for the tributary, Section III.B.2 for any 
onsite wetlands. and Section III.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The detcrmination whether a 
significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-T"\\s that flow directly or indirectly into T:'IW 

(i)	 General Area Conditions:
 
\\'atershed size: 1707 square miles
 
Drainage area: 4.3 acres
 
A I crage annual rainfall: 46.6 inches
 
Alerage annual "nOlI fall: 8.6 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship Ilith TN\\': 

o Trihutary flolls directly into T'\\\'. 
[g] Trihutdry flolls through 2 trihutaries hefore cntering IN\\'. 

Project \Iaters arc 2-5 rilcr miles from T"i\\'.
 
Project Ilaters are ] (or less) riler miles from RP\\,.
 
Project Ilaters arc ]-2 aerial (,traight) mile, from T'\\\'.
 
Project II ateI', are ] (or less) aerial (straight) miles from RI'\\'.
 
Project Ilaters cross or ,erie as state houndaries. E:o.plain:
 

Identify floll route to T'\\\": The streams are intermittent relatil ely permanent Ilaters (RI'\\') and arc unnallll"d t1'ihutal'y to (iull1 
Creek. an RP\\,. Gum Creek i, a trihutary to Big Alamance Creek. a Traditionally '\al igable \\'alL"r (TN\\') ~It thl' eonllul"nee or 
Gum Creek and Big Alamance Creek. Big Alamance Creek is a trihutary to the I lall Ril er. a lr~lditionally n~11 igablc IlaiLT 

(1'.'\\'). 
Trihutary stream order. if knolln: 1st. 

''''Ole that the Instructional Glndcbllok contains additional informauon rcgardlllg S\laks. dlle'hcs, Ilashes. and erOSional rcatures geller~i1!1 alld III the arid West 
, FIlm mule can be desCrIbcd by ldentlfylllg, e g, tributary a, Ilhlch flolls through the relicll arca. to fl,\\\ lllto trIbutarl b, Ilhieh then 11,\\\s 111101'''\\' 



(b)	 (,ene:ral Tributan Ch:lracte:rislics (chcl'k :111 th:1t arrh): 
Tributary IS: D "alural 

.	 D ,\nificial (man-madl'). Explain: 
[2J \bnipulate:d (l11an-alkre:d), Explain: ,lppe:ars to ha\e: hl'e:n channL'li/L"1. 

Tributary properties \\ ith rcspcct to top of hank (estimatc): 
A\era!Ce \\idth: 2 ke:t 
An:rage: depth: 2 I~'e:t 

,her,1~e: side slopes: Vertical (I: 1 or less). 

Primal'\ tributan substratc composition (che:ck all that apply): 
~ Silts . [2J Sands D Concrete: 
D Cobbks [2J CJra\el o 'luck 
D Bcdrock D Vege(ation, 1'.1 pe:. 0" CO\ er: 
D Other. Explain: 

Tributary e:onditionstability [e:,g.. highly el'Oding, sloughing han"-'I, Lxplain: rclati\ e:ly stahk,
 
Pre:se:nce of run rink pool compkxe:s, Explain: tl:\\,
 
Tributary gcomdry: RelatiYely straight
 
Iributary gradicnt (approximate: awragc slope): 2-3 "0
 

(c)	 FIl)\\: 
Tribut,lI: pro\ ides for: Intermittent but not seasonal flow 
Estimate a\erage number of 110\\ e\ents in re\ic\\ arcaycar: Pick List 

Describe 110\\ regime: \ery little actual 110\\, 
Othcr information on duration and \ olume: 

Surface 110\\ is: Discrete and confined. Charactcristics: 

Subsurface 110\\: Unknown, bplain findings: 
D Dye (or other) test performed: 

Tributary has (che:ck all that apply): 
[2J Red and banks 
[2J OH\\'\1 6 (chcck all indicators that apply): 

[2J ckar. natural line impressed on the bank D the presence: of! iller and debris 
[2J chan~es in the character of soil [2J destruction of terrestrial \e:g<.:t,ttion 
D sheh~ng 
[2J w~etation matted do\\n, hent. or ahsent 
[2J k~-I iller disturbed or \\ashed a\\ ,)\ 
D sediment deposition . 

D 
D 
D 
D 

the presence ohHack line: 
sediment sorting 
scpur 
multiple obse:rwd or predicte:d 110\\ e:\e:nts 

D \\ater "taining
D other (list): 

D ahrupt change: in plant community 

D Discontinuous 01 lW\e Explain: 

If factors other than the 01l\\\1 \\ere used to de:termine lakral extent pfCWAjurisdiction (check all tlwt ,lpply): 
D tli£h Tide' Line indicated t1\: D i\kan Hi~h Water \1ark indicated h\: 

D -oil or scum line along s\;ore objects D sune~ to a\ailabk datum: . 
D nne shell or debris deposits (foreshore) D physi~al markings: 
D physical markings 'eharacte:ristics D \e.g.dation lines change:s in \ egetation typl'S, 
D tidal gauges 
D pther (list): 

(iii)	 Chemical Characteristics: 
Characteri/e tributar: (e,g.. \\ater color is clear. discolored. oily film: \\ater qu,llity: ge:ne:ral \\atcrshe:d chal"ll'teristics, e:te,), I'\plain: 

\\ ata is re:lati\ely stagnant. 
lde:ntify specitie pollutauts, ifknO\\ll: agriculture and road runoff. 

".\ natural or man-l11ade discontinUIty in the 01-1\\'\1 does not ncecssarily seyer jurisdiction (c g , \\ here the stream temporarity flo\\s underground, or \\ here the 
UllW1\1 has been remo\ed by de\e!opl11cnt 'Jr agricultural practiccs) Where there is ,1 break inthc 011\\'1\1 thaI IS unrelatcd to the \\aterbod, 's 11<\\, regune (e g, 11,)\\ 
mer a rock outcrop or through a euh crt). the agencies \\ lillook for indicat"r, of nO\\' ablwc and belo\\ the brL'ak 
-Ibid 



(i\')	 Bi()lo~ical Characteristics. Channel supports (check all that apply): 
[S] Riparian cOITidor. Characteristics (t~ pc, aWl'age \yidth): gr~ls" > 50 CceL
 
D \\'etland ti'in~e, Characteristics:
 
D Ilabit~ll for:
 

D Federall~ List-:d species, F"plain findings:
 
D Fi-;]lspa\\ n areas, bplain findings:
 
D Other emironml'ntally-s:nsitiYe species, F"plain findings:
 
D Aquatic wildliCc di\ ersity, E"plain findings:
 

2.	 Characteristics of wetlands adjacent to non-T:'i\\' that flow directly or indirectl~ into T:'i\\' 

(i I	 Physical Characteristics: 
(a)	 (Jeneral \\'etland Characteristics: 

Properties:
 
\\'etland si.ee: acres
 
Wetland type, E"plain:
 
\\'etland quality, E"plain:
 

Project \yctlands cn;ss or sene as state boundaries, E\plain: 

(b)	 (ieneral Flo\\ Relationship \\ith ~on-T'\\\':
 

Film is: Pick List. bplain:
 

SurlJee tlO\1 is: Pick List
 
Characteristics:
 

Subsurlace tlO\\: Pick List. E\plain lindings:
 
D l)~ e (or other) test performed:
 

(c)	 \\'etland :\djacenCl Determination Ilith '\on-T'\\\':
 
D Directil abutting
 
D '\ot di;ectil abultinil
 

D Discrete \Yelland h\drol()[!ic connection, E\plain:

D Ecological connection, E~plain:
 
D Separated by berm/barrier. E\plain:
 

(d)	 Pro"imitY (Relationship) to TNW
 
Project \Yetlands arc Pick List river miles from FNW,
 
Project Ilatcrs arc Pick List aerial (straight) miles from 11\\\',
 

Film is frol11: Pick List.
 
Estimate appro:\imate location of\Yetland as \Yithin the Pick List tloodplain,
 

(ii)	 Chemical Characteristics: 
Characterize lIetland system (e,g.. \\ater color is clear. bnmn, oil film on surLlCe: Ilater quality: general \yatcrshed char~lct"I-isties: 

etc.), E\plain: 
Identif~ specific pollutants, if kno\\I1: 

(iii) Biological Characteristics. Wetland supports (check all that apply):
D Riparian butTer. Characteristics (l~ pc, a\erage I\idth):
 
D Vegetation lype'percent COYer. [:\plain:
 
D Habitat for:
 

D Federally Listed specieS, C:\plain findings:
 
D Fishspa\\I1 areas, L:\plain findings:
 
D Other enl'ironml'ntally-sensiti\ e Sl;c'cies bplain findings:

D AquatiC/II ild lit'c di\ ersity, E\plain lindings:
 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All \\etland(s) being con,idered in the cumulatiYe analysis: Pick List 
:\pprO\jl11atel~ ( ) acres in total arc being considered in the cumulatil e anal~ sis, 



for each \\etland. specit~ the 1'0 Ih)\\ ing: 

Summariu 0\ crall hiological. chemical and ph: sical functions bL'ing performed: 

C.	 SIG:\IFICA:\"T :\EXl'S DETER:\II:\ATIO:\ 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performcd hy :lny 
wetlands adjacent to thc tributary to determine if the~ significantly affect thc chemical, physical, and biological intcgrity of a Ti\W. 
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has morc 
than a speculative or insubstantial effect on the chemical, physical andlor biological integrity of a TI\W. Considerations when 
evaluating significant nexus include. but are not limited to the volume, duration, and frcqucncy of the flow ofwatcr in thc tribntary and 
its proximity to a T'iW, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to detcrmine 
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or between a 
tributary and the T:\W). Similarly, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinatiH of 
significant nexus. 

Draw connections between the features documented and the effects on the T:\'\V, as idcntified in thc RilfJillIO,\ Guidancc and discnssed in 
the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary. in comhination \\ith its adjacent \\etlands (iran:). ha\e the capacity to carry pollutants or !lood \\aters to TN\\"s. or to 

reduce the amount or pollutants or 1100d \\aters reaching a 1.\\\") 

•	 Docs the tributary. in combination \\ith its adjacent \\ etlands (if an: ). pro\ide hahitat and likcy ck support runctiolb Il)r Iish :II1d ()thLT 
species. such as feeding. nesting. spa\\ning. or rearing young for species that arc present in the T\i\\") 

•	 Dpes the tributary. in comhination \\ith its adjacent \\etlands (iLlIl:). ha\t~ the capacit: to transkr nutrients and organiL' carhon that 
support dm\l1stream food\\ eh,'? 

•	 Dpes the trihutary. in comhination \\ith its adjacent \\etlands (if any). ha\e other relationships to the ph:sical. chemical, or hioillgical 
integrity of the I.\'\\") 

I\otc: thc above list of considerations is not inclusi\e and other functions observed or known to occur should be documcnted below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into T:\"Ws. I:'.plain Iindings 
or presence or ahsence ofsigniticant ne'.us belo\\'. hased on the trihutary itselL then go to Section 111.1): 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indircctly into T:\'Ws. 
b:plain tindings of presence or ahsence of signiticanl ne'.us belm\. hased on the tributary in combination \\ ith all or its adj:lcent \\dl:II1ds, 
then go to Section IIID: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut thc RPW. I>.:pl:lin findings of' prcsence or 
absence ofsigniticant ne'.us helm\. based on the tributary in combination \\ith all of its adjacent \YCtl:mds, thcn go to SCL'lionlll,I): 

D.	 DETER\II:\ATIO:\S OF Jl'RISDICTIO:\AL FI:\DI:\GS. THE SlBJECT WATERS/WETL\:\DS ARE (("IIECh: ALL THAT 
APPLY): 

I.	 T:\\Vs and Adjacent Wetlands. Check all that apply and pro\ide size estimates in re\ie\\ area:
 
D Tl\Ws: linear feet \\idth 1ft). Or. acres,
 
D Wetlands adjacent to I.\'\\s: acres,
 

2.	 RPWs that flow directl" or indirect" into T:\Ws. 
D Trihutaries ofT'\\\; \\here tribut~rics t: pically 110\\ year-round arc jurisdictional. I'rm ide data and rationak indicating that trihut:lry 

is perennial: 
[8J Tributaries of T\\\' \\here trihutaries ha\ e continuous 110\\ "seasonally" (e,g.. t: pica Ily thrL'e mOll\hs e:lch ycar) arc jurisJ ictipn:I1, 

Data suppol1ing this conclusion is pro\ided at Section IIU3, I'ro\ide rationak inJicating thai tributary I](ms ,eason:I1ly: \'11-­
obsened onl: standing \\'ater in hoth July and '\0\ ember \\hich m:lY be altrihuted to ct'usheJ cuh crt do\\ n stream 1he drainagc :lr,':1 
(appro\:imately 4,3 acres) does not appear to he surticient to pn)\id.: perennialllm\ \\ithin a similar ecurL'gion. based on d:lta 
described in Ohsenations and findings or 1Iead\\ ata Stream ,\naly ,i, in Selected AI'ca, oj" ~orth Carol ina, '\orth ('arolin:1 IJi\ ision 
ofWakr Quality. 21 ...\ugust 2007. 



Pro"ide estimates for jurisdictional \\atcrs in the re,ie\\' are,l (check all that appl)):
 
~ Trioutary \\alers: '225 linear il:l't2-3\\ idth (til.
 

D Other non-\\ dland \\ atcrs: acres.
 
Identif) t)PC(s) ol'\\atcl's: 

3.	 :\on-RPWs8 that flow directh or indirectly into T:\Ws. 
D	 \\'aterood) that is not a 1~\\ or an RP\\', out 11o\\s directly or indirectly into a rN\\'. and it has a signilic,lIlt nc\us \\ ith a 11\\\ IS 

jurisdictional. Data supponing this conclusion is prll\idcd at Section 1Il.C. 

1'1\)' ide cstimates foriurisdictional \\aters \\ ithin the re\ie\\ area (check all that appl) ):

D Trioutary \\aters: linear feet \\idth (ft).
 
D Other non-\\ etland \\ atcrs: acres.
 

Identil) typC(s) of \\alers: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T:\Ws.
 
D \\etlands directly abut RI'\\' and thus are jurisdic,tional as adjaccnt \\ctlands.
 

D	 \\'ctlands directl) abutting an RP\\' \\here tributaries t) pically 110\\ year-round. I'rO\ ide data and I,,\tionale 
indicating that triour.ar) is perennial in Section IlI.D.2, abO\e. Pro, idc rationale indicating that \\l'tI,lIld is 
directl) abutting an RP\\,: 

D \\'etlands directly aoutting an RP\\' \\hcre tributaries typically 110\\ "seasonally." 1'1'0\ ide data indicating that trihut,lr) is 
seasonal in Section 11l.8 and rationale in Section 111.0.2. abo\'e. I'nwide rationale indicating that \\etland is dircctl) ahutling an 
RP\\': 

Prlwide acreage estimates for jurisdictional '\'ellands in the re\'ie\\ arca: acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into T:\Ws. 
D	 \\'etlands that do not directl) abut an RP\\', hut \\hen considered in combination \\ith the trihutar: to \\ hich the) are adjaccnt and" ith 

similarly situated adjacent '\'etlands. ha\'e a signiticant nexus "jth a r'\\\' are jurisidictional. Data supporting this conclu,ion is 
pro\'ided at Section lIl.C 

Prl)\,ide acreage estimates for jurisdictional "etlands in the re\ ie\\ area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TI\Ws. 
D	 \\'etlands adjacent to such \\aters. and ha\'e "hen considered in comoination \\ith the trioutal') to" hich they are adjacent and" ith 

similarly situated adjacent \\ctbnds. ha\e a signiiicant nexus "jth a T'\\\' arc jurisdictional. Data supporting this conclusion is 
pro\'ided at Section 1II.C 

1'1'0\ ide estimates foriurisdictional "ctlands in the re\ie\\ area: acres. 

7.	 Impoundments of jurisdictional waters."
 
As a general rule. the impoundment of ajurisdictional tributal') remains jurisdictional.
 
D Demonstrate that impoundment \\as created from ",Yatcrs ofthc l:.S.:· or
 
D Demonstrate that '\ater meets the criteria for one of the categories presented abo'e (1-6). or
 
D Demonstrate that \\ater i,; isolated \\ith a nexus to commerce (see E belo\\).
 

L	 ISOLATED II:\TERSTAn: OR I:\TR.\-STATEI WATERS, I:\CLlDIl\G ISOLATED WETLAl\DS, THE 1'5E, DEGR\[)\TIO:\ 
OR DESTRI'CTIO:\ OF WHICH COlLD AFFECT I:\TERSTATE CO\t:\IERCE, I:\CLlDI:\G A:\\ 51TH W\ TERS (CIIECK 
ALL THAT APPLYj:1O 
D \\hich are or could be used b) interstate or foreign tra\clers for recrcational or other purposcs. 
D I'rom \\hich tish or shellfish are or could be takcn and sold in interstate or foreign commerce. 
D \\hich are or could oe used for indlbtrial purposes 0) industries in inter,tate commerce. 
D [ntCl'State isolated \\ aters. Explain: 
D Other factors. Explain: 

'sc~ Footnote # 3. 
<J To complete the analysis rd~r to th~ ke\ in Sl'clion I1I.D.6 of the Instructional Guidenook. 
III Prior to asscrting or (kclining ("Y.\ jurisdiction based solely' on this category, Corps Districts" ill clnatc til(' action to Corps and EI'.\ IIQ for rnie" 
consistent "ith the proecss dcscribcd in the Corps/EP.\ .lIel//orand/l1// Regarding eHA Act Jnrisdictio/l Following Ral'!I/lo.l', 



Identify water bc,Jy and summarize rationale supporting determination:
 
['1'01 ide estimates for jurisdictional Ilaters in the relklr area (check: all that appl~ ):
 
D lrihular\ II~llers: linear kel Ilidlh IIll.
 
o Other l1(;n-11 etland II <Hers: acres. 

ldentij~ t~ pels) ofllatns:
 
D \\'etlands: acres.
 

F.	 '\O:\-JlRISDICTlONAL WATERS. I:\CU'DI:\G WETLA:\DS (CHECK ALL THAT AI'PL Y): 
o	 If pOkntial II etlands II ere as,essed II ithin the reI iell area. the,e areas did not mel'1 the crikria in the IlJX7 Cprps (If Lnt'ineers \\"etland 

Iklineation l'v1anual and or appropri<lle Ret'ional Suppkrnenb.
D ReI iell ~lrea included i,olakd Ilaters Ilith no substantial ne\:us tl) inkrstale (or foreil'.n) cpmmcrce. 

D Pril)r to the Jan ~OO I Supreme Court deci,il)n in ··SII".I.\"((":· the reI iell area ,,~ould h,lI e hel'n ret'II!:lkd h~hl'd sokil P[1 the 
"lo.,ligratory Bird Rule" (\1BR),
 

D \\'alcrs do not meet the "Signiticant '\exu," ,;1andat·d. Ilhere ,uch a linding is rL'ljuired !()rjllri.,diction. L\:plain:
 
D Other: (explain. ifnot cOlered ahOle):
 

I'rolide acreage estimates for non-jurisdictional Ilalel', in the reliell area. Ilhere the 'l)k po!c'ntial basis oCjmisdictipn is the \1nR Llctll[·'" (i.e..
 
presence ofmigrator~ birds. presence ()fendangered species, use ofllater for irrigated agriclliture),lhint' he,t pn)kssion'll.jlldt'mclll (chL'ek: all
 
that apply):

D "ion-Iretland Ilaters (i.e., riLTs, streams): linear feet Ilidth (tt).
 

D Lak:es!ponds: acres.
 
D Other non-II etland II ~llers: acres, List t~ pe of aquatiL' reSOlm:e:
 
D Wetlands: acres.
 

Prmide acreage estimates for non-jurisdictional Ilaters in the reI iell area that do not mecl the "SigniliL'ant '\ie\:us" standard. Ilhe['e 'llch a
 
iinding is reljuired for jurisdiction (check all that appl~):
 

D )\on-Iletland Ilaters li.e., ril'ers, streams): linear feel. Ilidth (tt).
 
D I.ak:es ponds: acres.
 
D Other non-II etland Ilaters: acres. List t~ pe of aquatic resource:
 
o	 \\.ellands: acres. 

SECTION IV: DATA SOl·RCES. 

A.	 Sl'PPORTll'iG DA TA. Data reyiewed for JD (check all that apply - check:ed ikms shall be includcd in ca,e lik and. Irhel'e chL'c'l.-c'd and 
requested, approprialel~ reference sources beloll ): 
[8J 1o.,·laps, plans. plots or plat submitted b~ or on behalf of the applicant consllltant:C/R, Inc .. 
D Dat~l sheets prepared. submitted by or on behal f of the appl icantconsultanl. 

D OfJice concurs Irith data sheelS delineatil1l1 report, 
o Office does not concur \Iith data ,heets dcl ineation report.
 

D Data sheelS prepared by the Corps:
 
D Corps naligabk \\ aters' study:
 
D liS Gell!ozical Sun C\ IIl'drolozic\tlas:
 

D USGS ;HD data." ­
~ LSliS 8 and 1~ digit Hl:C maps.
 

[8J l.S. Geological Sun e~ mapl s). Cite scak & quad n,lIllC: I :2-WOO: IJurl ington !l)()l). relised IlJX I
 
~ l SDA '\atural Resources Consenation Senice Soil Sun ey. Citation:Alall1ance County.
 
~ i\ationa! Ilellands il1\ento~ ll1ap(s). Cite narne:S.\ \\' digital shapdilc.
 
D State Local \\etland Il1\entory map(s):
 
D FE\1AiFIR:--1maps:

D IOO-~ car Floodplain Ekl'ation is: ('\ational Gcodectic Vel1ical Datum of 1l)~9)
 

[SJ Photographs: [8J Aerial ('\ame & Date):l'nnamed 1998.
 
or D Other (i\ame & Date): 

D Prey ious determination(s). File no. and date of response Ictkr: 
D Applicableisuppol1ing case la\l: 
D Applicabk!supporting scientilic literature: 
[8J Other information (pkasc specil~): Obscrlations and Findings of! kadllater Stl·eall1.\nal~sisin Sekckd .\re'1'" ol':-Jorth Cclrolina. North 
Carolina Di\ ision of \\'ater Quality. 21 August ~007: l:SACE SA\\' strcam qual it: a"c"Sll1ent Ilol'bhecl . 

B. ADDITIONAL CO:\1!\lE:\TS TO SCPPORT JD: 



.\PPROVED JLRISDICTIU,\,AL DI:TER\ll'\',\TIO'\ FOR\l 
l".S. Army Corps of [nginel'rs 

Ihis 1'01"111 should he comrl:teJ h) follll\\ing the instructions prO\ided in Section IV of the .lD Form Instru<:1ional ('uiddll)o!.;. 

<;!·:CTlO:\ I: BACI{GROl:\D 1:\ FORl\L\T 10:\ 
A.	 REPORT COl\IPLETlO:\ DATE FOR APPRo\'ED JlRISDICTlO:\.\L DETER'II:\ATlO:\ (JD): Junc 18,2008 

B.	 DISTRICT OFFICE. F[LE :\A'IE, A:\D :\l!\IBER:CESA\V-RG-R: Honda Aero, [nc.: SA W-2008-0 (03-t 

C.	 PRO.IECT LOCA TlO:\l A:\D BACKGROC:\D [:\FOR'IATlO:\l: 10e~lled aprro:o.:imatel) 1200 k<:1 soutIHollth\\L',t ,)I'the I IalL" hLT) RO~ld. 

Tue!';er Road intersection. This.lD form is for the juri,;dictional meas identilied on the linalmar as: l ;12 
State: '\l)nh Carolina County parish horough: Alamance Cit): Burlington 
Centel' co()rdinak,; of ,;ite (lat long in degree decimal !()I"mat): La!. 36.U524· :\I. Long. -79.4586' W. 

L'ni\ er,;al Transwrse \krcator: 

'\ame of nearest \vaterhod) : Gum Creek
 
'\ame of nearest Traditional '\a\ ifahk \\"ater (TN\\") into \\hieh the aquatic resource Ill)\\S: I~ig ,\lalll~lI1ee Cree!';
 
.\ame of \\akrshed or I-lHiroloQ.ie Lnit Code (l-llC): 03030002
 
~ Chec!.; if mapd iagr,;1ll of r~vie\\ area and or rotentialjurisdictional areas i,; are availahk upon requc,t.
 
o	 Check if other sites (e.g.. olTsite mitigation sites. dispo,;al sites. dc ... ) are as,;oci~lted \\ ith this ~lctil)n and al'e recorded on a dith:I'ent .111 

form. 

D.	 REnEW PERFOR'IED FOR SITE EVALF·\TIO:\l (CHECK ALL THAT APPLY): 
~ Ollice (De,;!.;) Ddermination. Date: 10 April 2008 
~ field Determination. Date(s): 18 July 2007: 20 Novemher 2007 

SECTION II: SDI\IARY OF FI'\D[:\GS 
A.	 RHA SECTIO:\ 10 DETER!\II:\ATlO:\' OF JeRISDICTlO:\l. 

There Are no "Ilangahle )Inters o/the L.S" \\ ithin Rivers and Harhor,; .\ct (RIIA) jurisdiction (as defined h) 33 ('!-"R pari .,29) in the I'evil'\\ area. 
lReeJII ired] 

o	 \\ater,; ,;uhject to the ehh and tlo\v of the tide. 
o	 \\ ateI''; arc presently lIsed. or have heen u,;ed in the past- or Illay he ,;uscertihk for usc to II'ansport interstate or forl'ign eonlillerce. 

E:o.:r lain : 

B.	 C\VA SECTlO:\l -to-t DETER;\II:\ATlO:\ OF JlTR[SD[CTlON. 

There Are "\Iaters olthe [·.S" \vithin Clean \\ater .\ct IC\L\I jurisdiction (a,; defined hy 33 CFR p,ln 328) in the rL'\ iel\ area. INl"Jlliredl 

I.	 \Vaters of the ll.S. 
a.	 Indicate prescnce of waters of V.S. in review area (check all that apply): I 

o 1"N\\·,;. includinQ. territorial seas 
o Wetlands adjaee~t to TNWs
 
~ Relati\ ely r~rmancnt \\ ater,;C (RP\\'s) that fll)\\ directl) llr indireetl) into T,\\\'s
 
o '\on-RPW,; that tlo\\ directly or indirectly into T'\\\'s 
o \\'etland,; directly ahutting RP\\'s that tl()\\ directly or indirectly into T1\i\\\ 
o \\'etland,; adjaCent to hut not directly ahutting RP\\'s that Ill1\\ directly l)r indirectl) into T'\\\\ 
o \\'etlands adjacent to non-RP\\'s that tl()\\ directly or indirectly into l'\)\\'s 
o Impoundments ofjuri,;didional \\aters 
o Isolated (interstate or intrastate) \laters. including isolated \\ etlands 

b.	 Identify (estimate) size of waters ofthc ll.S. in the review area:
 
~on-\\dland \vaters: 70linear tl:et: 2-:i\\ idth (It) and or acre,;.
 
\\'etlands: aere,;.
 

c.	 Limits (boundaries) of jurisdiction hased on: Established by OHWM,
 
f:klatil)n ofestahlished 011\\'\1 (ifkl1l)\\n):
 

2.	 :\'on-regulated waters/wetlands (check if applicable):Jo	 Potentially jurisdictional \\ater,; and or \\etlands \\ere assessL'd \\ ithin the revic\v area and determined to he notjllrisdiction,i1. 

bplain: 

130'1.e5 chccked below shall be Supp()rled b, ccompleting the approprIate sections in Section III bel()\I. 
'I'ur purpo,es ol'lhis I'orm. an RP\\' is defined as a trIbutary that is not a Tl\W and that typical" 110\\5 ,ear·rc)und or has continuous 110\\ al least "seasonal"" (L ~. 

tvpical" 3 1l11mths) 
, Supporting docull1entation is presL'nted In Section II IF 

I 



SECTIO:\ III: C"A AS\LYSIS 

A.	 T:"Ws A:\D WETLA:"DS ADJACE:"T TO T:\"\\s 

The agencies will assert jurisdiction OHr T:"\Ys and wetlands adjacent to T:\\Ys. If the aquatic resoul'ce is a T\'''', complete Section 
II1.A. I and Section II1.D. I. only: if the aquatic resource is a wetland adjacent to a T:"W. complete Sections [[ I.A.I and 2 and Section 
II I. D. I.; otherwise. see Section II I.B below, 

I.	 T\'W
 
Idcntify T'-:\\':
 

Summarize rationale suppoI1ing determination: 

2.	 Wetland adjacent to T'iW
 
Sumillari/c rationale suppot1ing conclusion that \letLJnd is "adjaccnt":
 

B.	 CHARACTERISTICS OF TRIBlTARY (THAT IS :\'OT A T:\'\\) A:\'D ITS ADJACE:"T WETL\;\DS (IF AI\Y): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands. if any, and it helps determine 
whether or not the standards for jurisdiction established under Rapallos haH been met. 

The agencies will assert jurisdiction over non-navigable tributaries of T;\\\s where the tributaries are "relatiycly permanent waters" 
(RPWs). i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months). A wetland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a T:\W, but has year-round (perennial) flow, skip to 
Section III.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow. skip to Section III.DA. 

A wetland that is adjacent to but that does not directly abut an RP\V requires a significant nexus evaluation. Corps districts and EPA 
regions will include in the record any available information that docu ments the existence of a significant nexus he tween a relatively 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigahle watl'r, e\en though a significant 
nexus linding is not required as a matter of law. 

If the waterbody~ is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a T:"\Y. If the tributary has adjacent wetlands. the significant nexus evaluation must consider 
the trihutary' in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for analytical purposes, 
the trihutary and all of its adjacent wetlands is used whetha the review area identified in the JD reque,t is the trihutary. or its adjacent 
wetlands, or both. If the JD COHrs a tributary with adjacent wetlands, complete Section I1I.B.1 for the tributary, Section 1I1.B.2 for any 
onsite wetlands, and Section I II.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a 
significant nexus exists is determined in Section I1I.C below. 

I.	 Characteristics of non-1':\Ws that flow directly or indirectly into T:\W 

(i)	 General Area Conditions:
 
Watcrshed siZe: 1707 square miles
 
Drainage area: In.::! acres
 
AI erage annual rainL111: -l6,6 inches
 
AI'crage annual snOllfall: 8,6 inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship II ith 1 '-:\\':
 

D Tributar\ tll)IIS direct!l into T\\\',
 
~ Tributar; tlOII' throug'h 2 trihutaries before entering T1\i\\',
 

[)rojcct Ilaters arc 2-5 riler miles from TNW, 
Project Ilatcrs arc 1 (or less) riler miles li'om RP\\', 
Project Ilaters are 1-2 aerial (straight) miles li'om T'-:W, 
Projcct II aters arc 1 (or less) aerial (straight) miles from RP\\', 
Project Ilatcrs cross or scn e as state boundarics, Explain: 

Identify 11011 route to TN\\': The strcams arc intermittent reJatil ely pal1lancnt Ilatcrs (RI'\\') and ~II'C lInnanlCd trihlll~lry to (illl1l 
Crcck. an RPW, Gum Crcek is a tributary 10 Big Alamance Creck. a Traditionally Na"igahle Watel' (IN\\') at thc conllllcncc 01' 

Gum Creek and Big Alamance Creek. Big ,\Iamance Crcek is a tributary to the lIall' Ril cr. <I tr<ldilil)Il<lII~ nal it'ahlc' II <ltel' 
(1;--';\\'). 
Trihutary stream ordcr. if knollIl: 1S1. 

, C\ok that the Instructional Guidebook contains additional information ret'ardlllg "Iak" ditcheS. Ilashes. and eroSIOnal 1Cature" t'enerally and in the and Wc,t 
'11,\\\ mutc (an be descnbed by identlflmg, e g. tnbutary a. IlhlCh 11<\\\s throut'h the rn Ie" ar,'a, to 110\1 mt" tnbutar~ b. Ilhleh 'hcn 11"1" IIll,) I '\\\' 



(b)	 (jeneral Trihltar. Char:lctui,tic,; (check all that arph ):
 
Tributary i,;: D :"atural
 

.	 D ,\nittcial (man-made). r::\plain: 
l2J \LlIlipulated (man-altered). l::\plain: appears to h,1\e he,'1l L·h:ulIleli/eu. 

Tributary propertie,; \\ ith rc,;pect to top or bank (e,;timate):
 
..\ \ LTage \\ idth: 2 feet
 
,\wr:lge depth: 2 feet
 
,\wrage ,;ide ,;Iope,;: Vertical (1:1 or less).
 

I'rim:1J"\ Iributan ,ub,;trate compo,;ition (check all that apply):
 
[Sj Silh - l2J Sands o ConerL'tL'
 
o Cobbb l2J Gra\el	 o \luek 
o Bedrock 0 Ve"elation. lype,'O 0 coyer: 
o Other. E:\plain: 

rributar; condition,;tability re.g.. highly L'foding. ,;Ioughing banks],
 
I're,;ence of run/rink'pool comp!c:\e,;. E:\plJin: fe\\.
 
Tributary geometry: Relatively straight
 
Tributary gradient (appro:\imate a\erage ,;Iope): 2-3 00
 

(c)	 Film: 
I'ributar; pro\ide,; j~Jr: Intermittent but not seasonal flow
 
L.;timate a\erage number of flo\\ e\\:nt,; in re\ie\\ are:lY car: Pick List
 

De,;cribc flo\\ regime: \ cry little actual 110\\.
 
Othcr inrormation on duration and \olumc:
 

Surfacc 110\\ is: Discrete and confined. Characterbtic,: 

Subsurface 110\\: Unknown. E:\plain findings: 
o Dye (or other) te,;t performed: 

Tributar; ha,; (chcck all that apply):
 
[SJ Bcd and bank,;
 
[SJ OH\\!\!" (check all indicator,; that apply):
 

l2J clear. natural line impre55ed on the bank 0 the presence of litter and debri,; 
l2J chan;:e, in the chal'acter of ,oil [SJ de,;truction oftelTestrial \ egL'tation 
o ,;heh-ing 0 the pre,;ence of wrack line
 
l2J wgetat10n matted do\\ n. bent. or absent 0 sediment ,;orting
 
l2J leaf litter di,;turbed or \\a,;hed a\\:1\ 0 scour
 
o ,edimcnt dcpo,;ition . 0 multiple ob,ened or predicted 110\\ e\enh 
o \\ater ';Iainim!. 0 abrupt change in plant community o other (li,;t): ­

o Di,;continuou,; OHWT\17 E:\plain: 

If factor,; other than the OH\\:v! \\ere u,;ed to determine lateral e:\tent ofC\\·.\juri,;diction (check all that apply): 
o	 lJi"h Tide Line indicated b\: 0 Mean IliQh Water \ lark indicated b\:
 

o -oil or ,;cum line along ,;hore object,; 0 ,;une~ to a\ ailable datum: ­
o fine ,ho'il or debris depo,;it,; (fore,;hore) 0 phy,;icalmarking,: 
o phy,icalmarking, eharacteri,;ties 0 \cgL'tation line,; change,; in \egelation type,;. 
o tidal ;:au;:cs o other~(li,(): 

(iii) Chemical Characteristics: 
Characteri7e tributar; (e.g.. \\ater color i,; c!car. di,;colored. oily film: \\atLT quality: general \\:ller,hed eharaeteri<;tie,;. etc.). I::\pl:lin: 

\\ ,ller i,; relati\ely ,tagnan!. 
ldentif) ,pecittc pollutant,;. ifknO\\l1: agriculturc and road runoff 

(',\ natural or man-rnade discontlllllity 111 the OH\\\l docs not necessanl\ se\ er Jurisdiction (e g.. \I here the stream IL'rnporaIJl\ 110\\ s undergl' 'und. PI \I hl'll' the 
011\\'\1 has heen remo\ed hy de\eloprnent pr agrlL'lJltural praeliees) \\'here there is a hreak in the 011\\'\1 that IS unrelated to the lIaterh'1Lh's 11,)\\ Il'glIllC (e g. 11,,\\ 
(1\ er a rock outcrop or lhrough a cuhcrl i. Ihe agencies \I Jillook fllr II1dIC,JlOh l)f !lln\ ahm e and helo\\" the hreak 
-Ibid 



(i\)	 Biological Characteristics. Channel supports (check all that appl~):
 

c:sJ Riparian cprridpr. Characteristics (l: pc. a\ erage \\ idlh): gnb'.< 50 kel.
 
o	 \\'etland rrin!.:'e. Charaetcristics: 
o	 Habitat 1'01': ~ 

o Fcdc'rally Li,ted ,pecics. E'.plain [Indings: 
o Fishspa\\n areas. E'.plain findings: 
o Other el1\ironmcntall: -,ensiti\e specie,. E'.plain rinding,: 
o .\quatic\\ildlik di\ er,ity. E'.plain finding:.;; 

2.	 Characteristics of wetlands adjacent to non-T\'W that flow directly or indirectly into T\'W 

(i)	 Physical Characteristics: 
(a)	 (jeneral \\'etland Characteri,tic,;: 

l'ropenie,:
 
\\'etland size: acres
 
\\'etland t: pc. hplain:
 
\\'etland qual it: ' F,plain:
 

Project \\ctlands no,s or ,Cl'\e as state boundar'ie'. E'.plain: 

(bl	 General Flo\\ Relationship \\ith "\:on-I''\\\':
 
Flo\\ i,: Pick List. E'.plain:
 

Surt:lCe llm\ i,: Pick List
 
Characteristics:
 

Subsurface tlO\\: Pick List. Explain tlndings 
o D: e (or other) tcst performed: 

(c)	 \\'etland Adjacenc\ Determination Ilith '\on-T"\:\\': 
o Directh abutting 
o :--.Jot di(ccth ablrttin!.:' 

o Discretc \\ctlanJ l1\drolo!.:'ic connection, Explain: 
o Ecological conneciion. E':.;plain: 
o Separated by berm!barrier. E'.plain: 

(d)	 PI'O'.imit\ IRelationship) to '1"\\\'
 
Project \\dland, arc Pick List ri\Cr miles li'om T1\\\',
 
Project II~llcrs are Pick List aerial (straight) miles from T]\;\\"
 
Flo\\ is ti'om: Pick List.
 
Lstil1latc appro'.imate location of\\ctland as \1 ithin the Pick List tloodplain,
 

(ii)	 Chemical Characteristics: 
Characterize \\ etland s: stem (e.g.. \\ ater color is clear. bro\ln. oil 111m on ,urLlee: \\atcr qualit:: gc'ncTal \\ ater,hed cl1araeteri,tiv< 

etc.), [,r1ain:
 
Identif': specific pollutants. if kl1C1I\n:
 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
o	 Riparian bufkr. Char~lCtcristics(type. a\ erage \Iidth): 
o	 Vegetation type percent cmer. E'.plain: 
o	 Ilabitat for: 

o Fcderall: Listed species. Lplain tindings: 
o Fi,11 spa\\n areas. E'.plain findings: 
o Other ef1\ironmentall:-sensiti\e species. Explain lindings: 
o :\qu~llic \\ildlife di\ersity. E,plain findings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
.\11 \\etland(s) being considered in the cumlliatiw anal: sis: Pick List 
,\ppw'.imatcl: ( I acres in total arc being considered in the cUllllllati\ c' andl: ,is. 



For each \yelland. specify the follO\ying: 

Directh ~lhut<.'IY~) 

Summarize on:rall biological. chemical and ph) sical functions being perf()rmed: 

C.	 SIGNIFICANT NEXl;S DETERl\lINAnON 

.\ sign ificant nn us anal~ sis will assess the flow characteristics and functions of the tributary itself and the functions performed by any 
wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a TNW. 
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands, has more 
than a speculative or insubstantial effect on the chemical, physical andlor biological integrity of a TI\W. Considerations whton 
evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the tribntary and 
its proximity to a TN\\", and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine 
significant nexus based solely on any specific threshold of distance (e.g. between a tributnry and its adjncent wetland or between a 
tributary and the TN\\) Similarly, the fact an adjacent wetland lies within or outside of n floodplain is not solely determinative of 
significant nexus. 

Draw connections between the features documented and the effects on the TN\\", as identified in the RllfJlIllll!i Guidance and discussed in 
the Instructional Guidebook. Factors to consider include, for example: 
•	 Docs the tributary. in combination \yith its adjacent \Yellands (if an)). hale the capacity to carr: pollutants or Ilood \Y~ltcrs tol N\\"s. or to 

reduce the amount of pollutants or flood \yaters reaching a TNW') 

•	 Docs the tributar:. in combination \yith its adjacent \Yellands (if an)). proyide habitat and lifec) cle ,uppOrl function, Jill' ti,h and other 
species. such as feeding. nesting. spa\\I1ing. or rearing young for species that arc present in the TN\\') 

•	 Does the tributary. in combination \yjth its adjacent \Yellands (if an)). han: the capacity to tran,fer nutrients and organic carbon that 
support dO\\I1stream food\\ cbs? 

•	 Docs the tributary. in combination \yith its adjacent \Yellands (if an) ). haye other relationsh ip, to the ph) sical. chemical. or bio logical 
integrity of the 1"W') 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented below: 

l.	 Significant nexus findings for non-RPW that has no ndjacent wetlands and flows directly or indirectly into TNWs. I':"plain linding, 
of presence or absence of significant ne"us belO\Y. based on the tributary itself then go to Section 111.1): 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into TNWs. 
["plain findings of presence or absence of significant ne"us belO\\. based on the tributar: in combination \\ ith all of it; adi~leent \\ ell~lI1d,. 

then go to Section 111.0: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. r"plain linding, ol'pre,enee or 
absence of significant ne"us belO\y. based on the tributar) in combination \\ith all of it, adjacent \\ctland,. then go to Section 111.1): 

D.	 DETERl\lINAnONS OF JlRISDlCnONAL FINDINGS. THE Sl:BJECT WA TERS/WETLANDS ARE (CIIECK ALL TIIAT 

APPLY): 

l.	 TNWs and Adjncent Wetlands. Check all that apply and proyide siLe estimates in reyie\1 area: 
o l:\JWs: linear feet \\idth (ft). Or. acres. 
o Wellands adjacent to T:\Ws: acres. 

2.	 RPWs that flow directly or indirectly into TNWs. 
o Tributaries ofT\W~ \\here tribut~ries typically JlO\\') car-round arc jurisdiLtional. Proyide data and rationale indicating that tributar) 

is perennial: 
lZl	 Tributaries of T\W \\ here tributaries hale continuous 110\\ "seasonally" (e.g.. t) pically thl'ee months e,Jeh ) car) al"e juri,diLtion,i1. 

Data Supp0l1ing this conclusion is proyided at Section lIU3. Prol ide rationale indicating that tributary nOlI, ,ea,onall): \12-­
obsened onh standilH'. \Iater in both .Iuh and Noyember which ma\ be attributed to cru,hed cull crt do\\n stream Ihe dr~linage ~1I'ea 

(appro"imat;ly 10.2 a~rcs) appears to be' sufllcient to pnl\ide inten;littent 110\\ \\ithin a similar ecoregion. ba,ed on data described in 
Obsenations and Findings ofHead\\ater Stream Analysis in Selected Areas of'\Orlh Carolin~l. :\Orlh Carolina Dili,ion (11"\\ aiel' 

Quality. 21 August 2007. 



PI'o\ide estimate, for jurisdictional \\aters in the re\ ie\\ ~lrea (check: allthat ~l)lpIYl:
 

~ I"ribu1<l1'\ \\,Hers: 70 linear t\:et2-3\\ idth (li),
 
D Other l1l~n-\\etland \\ ,11ers: acres,
 

Identity t)pe(s) of\\aters: 

3.	 :\on-RPWs8 that flow directlv or indirectlv into T:\Ws. 
D	 \\aterbod) that is not a T~\\' or an RP\\, but 11o\\s directl) or indirectl) into a 1\;\\', and it has a signilicant ne:.;us \\ith a 1\;\\' i, 

jurisdictional. Data supporting this conclusion is pro\ided at Section Ill.e, 

Pn)\ide estimates for juri,dietillilal \\aters \\ithin the re\i-:\\ area (elleck: all th'lt appl) l:
 
D hibutal'\ \\aters: linear feet \\idth (I'll,
 
D Other IH~n-\\etland \\ aters: acres,
 

Id-:ntit:' type(s) of \\,lIers: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T:\Ws.
 
D Wetlands directlY abut RP\\, and thus are jurisdietional as adjacent \\etlands,
 

D	 \\'etlands di;'e'll) abutting an RPW \\'he're tributaries typ'ically 110\\ ) ear-round, l'rmide d~It;1 and I'ationale 
indieating that triblll.ar) is perennial in Seetion III.D,~, abc)\e, l'rO\ ide rationale indicating th,1I \\etland is 
dire'ctl) abutting an RP\\': 

D Wet lands direetl) abutt ing an RPW \\ here tributaries typically 110\\ "seasonall) ..' Pn)\ ide data indieat ing that tributary is 
seasonal in Section III.B and rationale in Section III.D,2, abo\ e, Pro\ ide rationale indicating tllat \\etland i, direetl) abutting an 
RPW: 

Pn)\'ide acreage estimates for jurisdictional \\etlands in the re\ie\\ area: acrL~. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into T:\'Ws. 
D	 \\etlands that do not dircetly abut all RPW, but \\hen considered in combination \\ith the tributal'y to \\ hie'llthe) arc ,Idjacent ~lJ1d \I ith 

similarly situated adjacent \\etlands, haY e a significant ne:.;us \\ith a T\;\\' are jurisidietillilai. Data supporting tllis (()J]elusi"n is 
prcl\ided at Seclion 1I1.e. 

Provide acreage estimates for jurisdictional \letlands in the re\'ie\\ area: 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into T:\Ws. 
D	 Wetlands adjacent tll such \\aters, and ha\e \\hen considered in eombination \lith the tributar) to \lhie'h the) arc adjacent ,IIHI II itll 

similarl) situated adjacent \\ellands, ha\e a signiljcant ne:.;us \lith a l':\W are jurisdictional. Data supporting thi, conclusion i, 
pro\ided at Section 1I1.e. 

l'n)\ide estimates for jurisdici ional \\ etlands in the' re\ ie\l' area: acres. 

7.	 Impoundments of jurisdictional watHs. 9
 

As a general rule, the impoundment of a jurisdictional tributar) remains j urisd icti(lllai.
 
D Demonstrate that impoundment \\ as created from "\I aters of the ll, S,'-' or
 
D Demonstrate that \\ater meets the criteria l()r one of the eategories pl'e',el1ted abo\'e (1-6 l, or
 
D Demonstrate that \\ater is isolated \I ith a ne:.;u, to commerce (see E belll\\ I,
 

E.	 ISOLATED II:\'TERSTATE OR I:\TR-\-STATEI WATERS. I:\CLlDI:\G ISOLATED WETLA:\DS. T11E liSE, DEGR.\DATI()~ 

OR DESTRl'CTIO:\ OF WHICH COl'LD AFFECT I:\TERSTATE CO'I:\lERCE, I~CLlDI:\'G A:\Y Slell WATERS (CIIECh: 
ALL THAT APPLy):IO 
D \\ hich ,1re PI' could be used by interstate or foreign tra\ekrs lor recreational or other purposes, 
D 1'1'0111 \\ hich tlsh or shellllsh aI', or could be taken and sold in interstate or !(lreign commerce, 
D \\hich are pr could be used liJr industrial purposes b) industries in interstate commerce, 
o Interstate isolated \\aters, [:.;plain: 
o Other factors, [:.;plain: 

~SL·l.? FootnolC #: .3
 
-, 1'0 complete the anal)sls refer 10 the ke) In Section IIID 6 orthe Instructional GUldcbol\k
 
"' Prior to Hsserting or declining CW,\ jnrisdiction bHscd solcly on tbis cHtegor~-. Corps Districts will elCYHtc till' Hction to Corps Hnd U',\ lie) ror rnil'"
 
consistent "itb the proccss dcscribcd in tbe Corps/EPA Memorandum Regording ClJ:~ ..let Jurisdiction Following RllfJllnoI.
 



Identify water body and summarize rationale supporting determination:
 
I'I'o\idc cstimates for jurisdictiol1Jl \\ atcrs in thc reI ic\\ Mca (chcck all that aPrl) ):
 
D I ributar) \\aters: linear rect \\idlh (ttl.
 
D Othcr non-\\c,tland \"ncrs: 'lcrcs.
 

Idcntil~ typc(s) of\\aters:
 
D \\"dlands: acrcs.
 

F.	 :\O'\!-JlRISDICTlO:\AL WA TERS. I:\CU'DI:\G WETLA:\DS (CHECK ALL TIIAT API'L V): 
D Ifpotcn\ial \\ctlands \\cre asscsscd \\ ithin thc re\ie\\ arca. thcsc' areas did not mcet thc criteria in thc I9X7 C('rl'~ or In','inccTs \\'ctland 

Dclincation \lJnual and or approprbte Region,tI Supplements. 
D Rnic\\ area includcd isolated \\aters \\ith no substi.llltiili IK\lI~ to interstate (or forciiCn) commcrcc. 

D Prior to thc .Jan 2001 Supreme COUl1 dccision in "SItJ\CC:' thc rc\ic\\ arC,l \\c(,uld ha\c bccn rcgulated h'lscd 'll!~ on thc 
"\Iigratory Bird Rule" (\IBR).
 

D \\'atcrs do not mcct the "Significant :\e'\us" standard, \\ here such a tinding is rcquircd for jurisdictic,n. I:\plain:
 
D Other: (e'\plain. ifnot C\)\ cred abo\e):
 

Pro\idc' acrcage estimates for non-.jurisdictional \\aters in the re\ie\\ arC'l. \\ hCI'c thc sole potcntial basis (lrjurisdiction is thc i\mR ICictor5 (i.c ..
 
prescnce orilligrator) birds. prescncc ofcndangercd spccics. usc of\\akr for irrigatcd agriculturc}. u5ing hcst prorc"ionaljudgmcnt (chcck all
 
that arpl) ):
 
D Nnn-\\etland \\atcrs (i.e .. ri\crs. strcams): lincar fcct \\idth (tt).
 
D Lakcs ponds: acrcs.
 
D Othcr non-\\etland \\aters: acrcs. List type of aquatic rcsourcc:
 
D \\'etlands: acres.
 

l'nnide acreage estimatcs ror non-jurisdictional \\aters in thc rnie\\ area that do not mcct the "Signitieant Nc.\us'· ~tandal·d. \\herc 5uch a
 
linding is rcquired for jurisdiction (chcck all that apply):
 
D Non-\\etland \\aters (i.e .. ri\Crs. streams): linear teet. \\idth (It).
 
D Lakes ponds: acrcs.
 
D Other non-\\e\land \\illCrs: acres. Listt) pe of aquatic rcsourcc:
 
D \\'ctlands: acres
 

SEeTIO'\! IV: DATA SOl·RCES. 

A.	 Sl'PPORTI:\G DATA. Data reviewed for JD (check all that apply - chcckcd items shall bc included in casc Ii Ie and. \\hcl'c chcckcd ,lIld 
rcquested. appropriately rekrencc sourccs bclo\\): 
~ Maps, plans. plots or plat submitted b) or on behalf of the applicant'consult'lnt:C/R. Inc.. 
D Data shccts prcparcd.'submitlc'd b) or on bchalfofthe applicant consultant. 

D Ollice concurs \1 ith data sheets delineation repl1rt. 
D Ofticc docs not concur \\ith data shccts dclincation repol1.
 

D Data sheets prepared b) thc Corps:
 
D Corps nmigablc \\aters' stud):
 
D [l.S. Geological Suncy Hydrologic Atla~:
 

D USGS NIID data. 
~ [ISCiS Xand 12 digit HUC tmps.
 

~ [·.S. (icological Suney map( s). Cite scale & quad name: I :2-J.000:Burlington 1969. rc\iscd 19X I .
 
~ [:50:\ ?'aturJl Rcsourccs Conscn ation Scnice Soil Sunc). CitatiolL\lamance Count).
 
~ ?'ational \\etIands im cntory marts). Cite name:S."'. \\' digital shapetile,
 
D Stale/Local m~tland in\elltor: map(s):
 
D FE\IATIRM maps:
 
D IUO-)car Floodplain EIClJlioll is: (National (ieodc'ctic Vcrtical Datum of 1929)
 
~ Photographs: ~ Aerial (Namc & Datcj:l'nnamcd I':!':!X.
 

or D Other (:\ame & Date): 
D Prclious dctennillation(s). File no, ,md date ofrcsponse Iettcr: 
D ArPlicablesupporting case la\\: 
D Applicable supporting scientitic literJture: 
~ Other information (please spccit~): ObscnJtions and Findings of I Icad\\ ater Stl'cam ,\nJl)si5 in Sclectcd Arcas lll''\ul'lh C'<lrcllina, '\prth 
Carolina Di\ ision of \\'ater Quality, 2 I August 2007: lS.,\CL S.\' \\' ,trcam quality asscssmcnt \\ ol'bhcct . 

B. ADDlTlO1\AL CO!\l'IE:'\TS TO SLPPORT JD: 



APPRO\"l-[) WRISDIClIOT\',\L DETIR\lIN,\ lION I(JR\l 
liS ,'\nny Corps of Engineer's 

This form should bc' eompl~lLd hy follO'\\ing the instruction, prc,\ ided in Seuion IV of the.ll) 1'01'111 In,tnlLtion~d (iuidehook, 

SECTlO:\ I: BAC~GRnl':\D I:\FOR'\I\TIO:\ 
A.	 REPORT COl\IPLETlO:\, DATE FOR \PPRO\'ED JCRISDICTlO:\AL DETER!\II:\'\TlO:" (.lD): .lune 18,2008 

B.	 DISTRICT OFFICE, FILE :\\'IL Al\D :\l'l\IBER:CESAW-RG-R; Burlington Alamance Airport Authority: S\W-2008-(JIOJ-t 

c. PRO.lE:CT LOCATIO:'\! A:\O B.\C~GROl:\ 0 l:\rOR'IATlO:\: locuted uppro:\imutely 1200 ket ,outh-soutlm est 01' the 11:lleher\ RO:ld, 
Tucker Roud intersection near !1ul'lington, ,\lul11unce Count:, :\onh Carolina [hi,.ID form is for the non- jurisdicti('nal aredS idc'lllilied on tile lin:d 
map as: Pond Constructed in [T pLll1ds and :-\on-jurisdictional feature, 

State: :"onh Carolina Count: pari,hhorough: ,\Iamanee Cit:: Burlington
 
Center coordinates of site (Iat long in degree decimal format I: I,at. 36,052-l° N, I,lll]g, -79.-l58o' \V,
 

l'nil ersal Trans\erse \lcrcator: 

Name of nearest \\aterbody: Gum Creek
 
Nallle of nearest Traditional \Ja\igublc Water (1:\W) into \\hich the aquatic resource 11(l\\s: I~ig Alamance
 
:"ame (11' \\il!ershed or H\ droloQic l 'nit Code (lIlC): 030,,0002
 
~ Check ifmap diagr:lIl1 ofr~\ic\\ area und or potential jurisdictional areas is/arc alailablc upon request.
 
o	 Check ifother sites (e,g.. otEik mitigation siteS, dispos:11 siks, dc .. ,) arc associated \\ith thi, :lLtion :llld arc recorJeJ on:1 difkl'L'nt .II) 

form, 

D.	 RE\IEW PERFOR!\lED FOR SITE E\'ALL\.TlO:\' (CHECK ALL TIL\.T APPLY): 
~ Oniee (Desk) Dc'termination, Date: 10 c\pri12008
 
~ Field Dctenllination, Date(s): II September 2007,20 \io\ember 2007
 

SECTIOl\ II: SUM!\1ARY OF FJ:\OI:\GS 
A. RHA SE:CTlOl\ 10 DETERl\IIl\ATIO:'\! OF JlRISDICTIO:'\!. 

lhere Are no "l1Cl\'Iguhle "aters ortlze [',S" \\ithin Ri\ers and Ilarbors Act (RIIA)juri,diction (as deli ned by 33 C'I'R part 329) in the relie\\ arc'a, 
IRe'/liired1 

o	 Waters subject to the ebb and llll\\ of the tide, 
o	 Waters are'present]: used, or ha\e been used in the pust. or ma: be su,eeptibk for usc to transplH1 interstatL' or !tll'c'ign ClHnl11el'L'e, 

E:\plain: 

B. CWA SECTION -to-t DETER'lI:\ATIO:\ or JCRISDICTIO:'\!. 

There Are no ",,'uters ortiz!' [ .s" \\ ithin Clean Water ,\et (C\\A) jurisdiction (a, delineJ by 33 CFR part 328) in thL' rn ie\\ :II'e~1. INCI/liircdl 

I. Waters of the LS. 
a. Indicate presence of waters of l'.S. in review area (check all that apply): t 

o r\W" ineludim'. territorial seas 
o Wetlands adjace~lt to T1\\\'s 
o RL'latiwly p~rmanent \\ater,C (RPWs) thar 110\\ Jirectly or indireetl: into T\;Ws 
o \Jon-RPWs that 110\\ directl\ or indirect" into P-;\\s 
o Wetlands direetl: abutting RPW, that 110'\\ directly or indireetl: into T:"W, 
o Wetland, adjaCent to but not directl: abutting RI),,"s that 111m direetl: or inJireetly into ':"W, 
o Wetlands adjacent lO non-RPWs that 110\\ direct" or indireetl\ into r:"\\s 
o Impoundme;lts of juri,dictional \\ater, . . 
o IsolateJ (interstate or intrastate) \\aters. incluJing isolated \\etlanJs 

b. Identify (estimate) size of waters of the LS. in the review area: 
Non-\\ctland \\uters: linear feet: \\idth (ft) and or aLTes,
 
Wetlands: anes,
 

c.	 Limits (boundaries) of jurisdiction based on: Pick List
 
Elel ation of established OH\\\l (if hOlm):
 

~ :'lion-regulated waters/wetlands (check if applicable):3 
~ Potentiall: jurisdictional \\aters and or \\etlands \\ere assessed \\ ithin the re\ie\\ area and detcrlllinL'd to he nOljlll'i,diL'tion:Ji, 

E:\plain: small pond (O.7-t acre) and channel feature (approximately 190 linear feet), "ere determined to be non-jurisdictional. 

11o:\e, cheeked belo\\ shall be supported by completlng Ille appropriate seWons 111 S"tlon III belo\\ 
'for purposes of tillS form, an RP\\' IS defined as a tflbutary that IS not a r~\\' and that lyplcally flo\\s year-round or has continuous 110\\ at ka,t ""asllilally 'Ic", 
l\ pleatly 3 lllonth,) 
, Supporting documentation IS presented 111 Section III r, 

I 



An OH\Y:\I was not continuous from the channel feature to the pond and no now was obserncl from the pond to any 
jurisdictional feature during the site yisits. Also, there was no pipe obsernd either in the pond or e:l.itin;.: the pond..\ small 
channel feature was located downslope of the pond, but was determined to be nonjurisdictional. This feature scored 12 on 
:\CO\YQ stream indentification form 3.1, which indicates it is neither pel"ennial or intermittent based on stream 
geomorphology. hydrology and biology.. 



SF:CT!O:'i III: CW\ ,\:'iALYSIS 

,\.	 r\Ws A:\ 0 WETLA:\OS AOJACE:\T TO T:\Ws 

The agencies will assert jurisdiction over T:\\\'s and wetlands adjacent to I":'i'''s. If the aquatic resourcc is a T:'>i''', com plett, Section 
III.A.I and Section 111.0. I. only; if the aquatic resource is a wetland adjacent to a T:'>iW, complcte Sections III.A.I and 2 and St'ction 
111.0.1.: otherwise. sec Section III.B below, 

I.	 T:\W
 
Identit) T\;\\:
 

Summarizc rationdk ..;uDPol1ing determination: 

2.	 Wetland adjacent to T\W
 
Summarizc rationale 'UDPoI1ing conclusion that \\dland is "adjacent":
 

B.	 CHARACTERISTICS OF TRlBlTARY (THAT IS :\OT A T:\W) A:\O ITS AOJACE:\T WETLA:\OS (IF .\:'\Y): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands. if any, and it helps ddermine 
whetht'r or not the standards for jurisdiction established under Rapallos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of T:\Ws where the tributaries are "relatively permanent waters" 
(RPWs), Le. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months). A wt,tland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a T:\W, but has year-round (perennial) flow, skip to 
Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow, skip to Section III.n..... 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and EPA 
regions will include in the record any available information that documents the existence of a significant nexus between a relatively' 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even though a significant 
nexus finding is not required as a matter of law. 

If the waterbod/ is not an RPW, or a wetland directly abutting an RPW, a.lD will require additional data to determine if the 
waterbody has a significant nexus with a T:\,\\'. If the tributary has adjacent wetlands, the significant nexus evaluation must considcr 
the tributary in combination with all of its adjacent wetlands. This significant nexus e, aluation that combines, for analytical purposes. 
the tributary and all of its adjacent wetlands is used whether the review area identified in the JO request is the tributary', or its adjacent 
wetlands, or both. If the .10 covers a tributary with adjacent wetlands. complete Section III.B.I for the tributary, Section III.B.2 for any 
onsite wetlands, and Section III.B.3 for all wetlands adjacent to that tributary, both onsite and offsite. The determination whether a 
significant nexus exists is determined in Section III.C below. 

I.	 Characteristics of non-T:\Ws that flow directly or indirectly into T:\W 

(i)	 General Arca Conditions:
 
\\'atcrshcd ,ize: Pick List
 
Drainagc area: Pick List
 
A \crage annual rainfall: inchcs
 
Awragc' annua I snoll fall: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relation,hir lIith 11\\\': 

o Tributary ilOilo' directlY into T~\\', 

o Tributar) 110\\' through Pick List tributaries bdorc entcring Ti\\\', 

Project lI'atcrs arc Pick List riYer miks t!'om T;\\\', 
Project II atcrs arc Pick List ri\ el' miks Irom RP\\" 
Project lIaters arc Pick List acrial (straight) miles trom T~\\', 

Project lIakrs arc Pick List aerial (straight) miles from RP\\,. 
Project lIatcr, cros, or Scne as stalC boundaric" Explain: 

Idcntil) floll rouk to 1'>1\\":
 
I I'ibutary stream ordcr. if knOll n:
 

(b)	 G,'ncral Tributary Characteristic, (c'heck all that arph ):
 
Tributary i,: 0 l\atural
 

, !\ote that the 111\lrUell\1J1al GUidebook contains addlt1l1nallnfl1rtl1atll1J1 regardlllg slIalcs. ditches, II ashes. and eroSional li:alures genera"\' alld In the and Wc:,t 
< 1'10\\ [(lute can be descnh~d h\'ldclll1t\'lllg, e g. tnbutary <1. \\hich 110\\5 thrllugh the re\ le\\ area, tll 110\\ into tnbutar) h, IIlllc:h th"ll 11,)11' Il1tO I'\lW 



o Artificial (man-l11ad~). Explain: 
o \lanipulated (man-altered). Explain: 

Tributary properties II ith respect to top of banI-; (l"timat--):
 
,\Iel'age Ilidth: 1'c'ct
 
.\\erage depth: ket
 
Alerage side slopes: Pick List.
 

Primal"\ tributaIY sub,trate composition (cheel-; all that appl:-):
 
[j Silts . 0 Sands o Concrete
 o Cobbles 0 l,r;l\el	 o MUl'l-; 
o Bedrock 0 \'egl'tution. 1:- pe o 

0 cover: 
o Other. Explain: 

rributary condition stabilit:- Ie.g.. highl:- eroding. sloughing banb I. E.\plain:
 
Presence of run rime pool complexes. Explain:
 
Tributary geometr:-. Pick List
 
Tributar:- gradient (upproximate alerage slope): 00
 

(c)	 flolv:
 
Tributar: provides Ii)!": Pick List
 
Estimate average number of !l,m events in revielv area year: Pick List
 

Describe !101V regime:
 
Oth~r infon11ation I'n duration and volume:
 

Surface 11011 is: Pick List. Characteristics: 

SubsurLlCe llcl\\: Pick List. Explain findings: 
o Dy~ (or other) test performed: 

Iributar: has (check all that apply): 
o Bed and banb
 
001-\\\'\1" (check all indicators that apply):
 

o	 clear. natural line impressed on the banI-; o the presence or litter and debris 
o	 chan"es in the character 0[' soil o d~,truction or terrestrial I egetution 
o	 shel\~n" o the presence Orl\TUcl-; line 
o	 \e"etation matted dOlI n. bent. or absent o sediment sorting 
o	 ku-f litter disturbed or II ashed ml al o scour o	 sediment d~position . o multiple obsened or predicted 1l\lI\ CI cnls 
o II ater staining o ubrupt change in plant cOl11l11unit:­
o other (list): 

o Discontinuous 01-\\\'\1 
7 

Explain: 

If LlCtors other than the 0I1W1'\1 Ilere used to determine laterul extent orCWAjurisdiction (checl-; all th~lt ~Ippll): 

o	 IJi"h Tide Line indicated bv: 0 \1ean I-li"h Weller t\lark indicated by:
 
[J 'oil or ,;cum line along shore objects 0 sun C) to uluilelble datum: .
 
o	 tinc shell or debris dl'posits (foreshore) 0 physicul marl-;ings: 
o	 physical markings characteristics 0 vegetation lines changes in vegetation t:- pc',. 
o tidal gauges
 
o other (list).
 

(iii) Chemical Characteristics: 
CharacteriLe tributar: (e.g.. \later color is clear. discolored, oil:- lilm: \later qualit:-: gener,d \latershed ch,lractcristic,;, etc.). E\plain: 

Identify speciJic pollutants. ifkno\ln: 

",\ natural or man-made discontinuily 111 the 011\\:\1 does not nccessarIly sel er ,Iurisdlction (e g . II here the stream temporarIly l10lls ulHlcrgnlllnd. "r II here the 
OH\\':\l has heen remOl cd by delelopment or agrIcultural practices). \\'here there IS a break III the OH\\'['\! that is unrelated to the lIatlTb",iI's 11,," regime Ie g. 11,," 
"I er a rock outcrop or through a cull crt!. the agellues II ill look for Indicators of 11011 ~Ib()\e and beloll' the break 
-Ibid 



(iv)	 Biolo~ical Characteristics. Channel supports (check all that apply): o	 Riparian corridllr. Characteristic; (t))'e. a\erage \Yidth): 
o	 \Yelland Crin£'e. Characteri,tic,;: 
o	 llabitat for: ~ 

o Federal!) Listed specics. c:,plain lindings: 
o Fish Sr3\\11 areas. E:..;piJin lindin~.s: 
o Other en\irllnmentall) -sensiti \ e specics. [:..;rlain lIndings: 
o :\qumic \\ildlik diYersity. [:..;plain IInding,;: 

2.	 Characteristics of wetlands adjacent to non-T'iW that fiow directly or indirectly into T'iW 

(i)	 Physical Characteristics: 
(a)	 Gcneral \\'etiJnd Charactcri,tic,;: 

Pr'llperties:
 
\\'etland sizc: acres
 
\\'etland type. 1~:..;rIJin:
 

Wetland quality. brlain:
 
Project \\etlands cross or sene as state boundaries. [:..;rlain: 

(b)	 General 1'10\\ Relationship \\ ith '-:on-T'\\\':
 
FIlm is: Pick List. [:..;plain:
 

Surface f10\y is: Pick List
 
Characteristics:
 

Subsurface f10\y: Pick List. L:..;r1ain lindings: 
o D) e (or other) lest rc'rlormed: 

(c)	 \\'ctland Adjaeenc\ Determinatilln II ith \lon-1'\\\': 
o DirL'el1l alJutlinQ 
o '\01 dir'L'clII abuttinQ 

o Dism:'lc \yetland hydrolllQic connection. E:..;plain: 
o Eellklgical connection. [~plain: 
o Scparated by berm barrier. [:..;rlain: 

(d)	 Pro:..;imit\ (Relationshi[l) to T'-:\\'
 
Project \\etlands Jre Pick List riYer miles from r'-:\\'.
 
Project \yaters arc Pick List aerial (straight) miles from rNW.
 
FIll\\' is from: Pick List.
 
[slimate appro:..;imate location oflletland as lIithin the Pick List tloodplain.
 

(ii)	 Chemical Characteristics: 
Characterize lIetland S) stem (e.g.. \\ater color is clear. brO\\l1. oil lilm on surface: \\ater qual it) : general \\atershed characteristics: 

etc.). bplain: 
Jdcntii) srecific rollulants, if kno\ln: 

(iii) Biological Characteristics. Wetland supports (check all that apply):
o	 Rirarian butTcr. Characteristics (type, a\erage \\idth): 
o	 Vegetation type percent cOler. E:..;plain: 
o	 IJabitat for: 

o Fedcrally l.isted species. Explain findings: 
o Fish spa\yn areas. [:..;plain l1ndings: 
o Other enYironmentall) -sensiti\e specics. [:..;plain lindings: 
o Aquatic \\ildlik di\crsit:. C::..;plain lindings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All \Yetland(s) being considered in the cumulati\e anal: sis: Pick List 
:\rrrmimately ( ) acres in total arc bcing wnsidered in the cumulati\e anal) sis. 



For each II etland. specit~. the folloll ing: 

DirL'Cth abut,;') IY '\) 

Summarize olerall biological. chemical and ph) sical functions being perllJ!"llled: 

C.	 SIG:'I'IFICA:'IT :\EXlS OETER!\lI:'I'ATIO:'ll 

A significant ne:l.us analysis w ill assess the flow characteristics and functions of the tributary itself and the functions performed b) an)' 
wetlands adjacent to the tributary to determine if they significantly affect the chemical. physical, and biological integrit) of a Ti\W. 
For earh of the following situations, a significant ne:l.us nists if the tributary, in combination with all of its adjacent wetlands. has more 
than a speculatiH or insubstantial effect on the chemical. physical andlor biological integrity of a T:\\V. Considerations when 
eYaluating significant ne:l.us include, but are not limited to the Yolume, duration. and frequency of the flow of water in the tributar)' and 
its proximity to a T:'I'W, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriatl' to determine 
significant nexus based solely on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or hl'twel'n a 
tributary and the T:'IW). Similarly. the fact an adjacent wetland lies within or outside of a floodplain is not solely dl'terminatiYe of 
significant nexus. 

Draw connections between the features documented and the effects on the Tl\\V, as identified in the R{/[J{/lIo,l' Guidance and discussed in 
the Instructional Guidebook. Factors to consider include, for example: 
•	 Dl)es the tribut'lr). in combination Ilith its adjacent Iletiands (ifan) l. hale the capacity to carry pollut,lilts or Ilood Ildler'S to TNWs. or to 

reduce the amount of poilu tan IS or 1l00d 113ters reaching a T:,\W') 

•	 Does the tributar). in combination Ilith its adjacelll Iletiands (ifan)). prolide h,lbitat and likc)ck support lund ions ltll'lish ,lnd llther 
species. such as feeding. nesting. spallning. or rearing young for species th,lt arc present in the 11\\\") 

•	 Docs the \I'ibutar). in combination Ilith its adjacent Iletiands (if an)). hale the capaCil) to transkr nutrients and mg'lnic carhon thdt 
support dO\\I1stream foodl\eh;') 

•	 Docs the tributar). in combination II ith its adjacent II etlands (if an) l. hal e other relationships to the ph) ,ic,d. chL'nliL·'ll. or biological 
integrity of the Tl\W'? 

:\ote: the aboH list of considerations is not inclusin and other functions obsened or known to occur should be documented below: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into T:\Ws, I:;..pldin lindings 
of presence or absence ofsignilicant ne;..us belO\\. based on the tributar) itsL'lL thcn go tl) Section 1[1.1): 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into T!\Ws. 
[;..plain findings of presence or absence of significant ne;..us belol\. b,lsed on the tributal,) in combination Ilith all ld'its adj,lcent Iletiands, 

then go to Section Ill. D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RP\\,. hplain lindings of prL'sence m 
absence of signiticant ne;..us helO\\, based on the tributar) in combination II ith all of its adjacent II etlands. then go to Section 111.1): 

D.	 DETER;\lI~A TIO:\S OF JlRISDICTIO:\AL FI:'iDI:\GS. THE SlBJECT WA TERS/WETLA'\J)S ARE (ell ECh: ALL THAT 

APPLY): 

I.	 T:'iWs and Adjacent Wetlands. Check all that apply and prO\ide size estimates in reliell ar'L'a:
 
D Tl\Ws: linear feet Ilidth (l't). Or. acres.
 
D Wetlands adjacent to T'\Ws: acres.
 

2.	 RPWs that flow directly or indirectly into T'\Ws. 
D Tributaries ofT'\W~ Ilhere tribut~ries typically tlo\\ ) car-round arc jurisdictional. T'rO\ ide data and r,ltionalc indic'lting that tribut,ll') 

is perL'nnial: 
D	 Tributaries of 1'\\\' Ilhere tributaries hale continuous nOlI '·seasonally·· (e.g., typicall) three months each )ear) arejlll'isdictionai. 

Data sllpponing this conclusion is prclI ided at Section III.B, I'rol ide r'llionalc indicating that triblltal') !lOllS seasonal I) : 

T'ro\ ide estimates for .iurisdil,tilJllal Ilatns in the re\iell' area (check all that appl)): 



D Trihutary Iyakrs: lin~ar feet width (ft).
 

D Other non-II etland II at~rs: acres.
 
Id~ntify t: pc'(s) oflyakrs:
 

3.	 :\on-RPWs8 that flow directly or indirectly into T\Ws. 
D	 Waterhody that is not a T\W or an RI'\\·. hut 110lYS dir~ctly or indirL'Ctl: into a T\:W. and it has a sigIlilicant Ile:\us II ilh a I'\W IS 

jurisdictional. Data Supp0I1ing this conclusion is prolided at Section III.C 

1'1"01 ide e,timaks forjul'isdiclional Ilakrs Ilithin the reI iell area (check all that appl:):
 
D II'ihutal'\ IlCIt~r,: lin~ar kct II idth (tt).
 

D ()lh~r 11(~n-11 dland II c1tc'rs: acrc's.
 
Idc'ntit:1 I: pc'(s) of Iyaters: 

4.	 Wetlands directly abutting an RPW that flow directly or indirectly into T:\Ws.
 
D \\'c'tl,md, dirc'L'lly abul RP\\' and thus arc' jurisdictional a, adjaccnt Ilctiands.
 

D	 Wetbnd, direetl: ,lbutting an RPW II here tributarie, typically l1llll : ear-l"Ound. I'nn ide data and rdtionale 
indicdting thdl tributary i, per~nnial in S~ction III.D.2. abOle. I'nwidc' rationale indiL'ating th'lt IIL,tland i, 
din:ctl: abutting c1n RPW: 

D Wetbnds direL·tl: abutting an RI'W II here tributaries t: pieally 110lY "seasonal!:." ['rOlide data indicating that trihutar: is 
seasonal in Section 111.8 ,md rationale in SL'etion III.D.2. abOle. I'rolidc' rationale indicating that Iletiand i, direetl: abutting 'In 
RP\\: 

Pnnide aer~age ~stimaks for jurisdictioJMl Ildiands in the reliell area: '-1I.:n:s. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into T:'\Ws. 
D	 Wdlands that do not dir~ctly abut an RP\\·. but Ilhen considered in combination Iyith the tributary to II hich the: arc ,ldj'lcent 'Illd II ith 

similarl: situated adjacent Iletiands. h,lle a ,ignitkan\ ne:\u, Ilith a T\:W ar~ jurisidictional. D,lta ,upporting thi, conclusion is 
prOl ided at Section 111.e. 

Proyide acreage estimates for jurisdictional Iletlands in the reI iell area: acr.:s. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectl: into T\Ws. 
D	 Wetlands adjac~nt to such Iyakrs. and haye Ilhen considered in combination Ilith the tributar: to Ilhich they al'e adjacent and II ith 

similarly situated adjacent Iydlands. haye a significant ne:\us II ith a TNW arc jurisdictional. Data supporting this conclusion is 
prol id~d at Sel'tion III.C 

I'n\\ ide e,timates fiJr ,j urisdici ional Iyetlands in the reyiell area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

As a generall'u!e. th~ impoundment of ajurisdictionaltributar: remains jurisdictional.
 
D Demonstrale that impoundment lIas cr~at~d from "Ilaters of the l'.S ...· or
 
D D~monstrale thai II aler meets the crikria fi.lr on~ of the calegori~s pr~sented abol ~ ( 1-6). PI'
 

D Demonstrate that Ilaler is isolated II ith a ne:\us to commerce (s~~ E belOlY).
 

E.	 ISOLATED II:\TERSTA TE OR I:\TRA-STATEI WATERS, I:\CLl:DIl\G ISOLATED "ETL\:\DS. THE l:SE, DEGRAJ)ATlO~ 

OR DESTRlCTIO:\ OF WHICH COlLD AFFECT I:\TERSTATE CO:\I:\lERCE. I:\CLliDI:\G .\:\Y SllCH WATERS (CHECK 
ALL THAT APPLy):IO 
D II hich arc or could be used b: inkrstate or foreign tral elers for recreational or other purposes. 
D from Iyhich fish or slKlllIsh arc pr could be taken and sold in inkrstate or foreign commerce. 
D II hieh arc or could be used for industrial purposL's b: industries in inkrstak commerce. 
D Intcrstak isolated lIatel'S. E:\plain: 
D Oth~r factors. bplain: 

Identify water body and summarize rationale supporting determination:
 
Pnll ide estimaks Cor jurisd ictional Iyaters in the reI iell area (check all that appl: ):
 
D Tributal'\ II at~rs: Iincar reet II idth (Ii).
 

'Sce rootnolL' ~ 3
 
" To complete thc analySIS refer to the key in Section III D.6 or the Instructional GUldcbook
 
'>I Prior to assl'rting or declining C'YA jnrisdictioll based solcly on this catcgory. Corps Districts \I ill dn-atl' thl' al'lion to Corps and EP\ IIQ ror rn il'"
 
COllSistl'nt Ilith the proeess deseribed in the Corps/EP.\ .11emoral/{lum Regarding CJJA Act Juri"diction Following Raf!{I/IOI.
 



o Other non-\\dland \\ater~: aere~.
 
Jdentit) type(~) of\\atcrs:
 

o \\'"tlands: acres. 

r.	 'IO\'-.Il'RISDICTIO'lAL WATERS, I'ICLlDl'lG WETLA'IDS (CHECK ALL THAT APPL\): 
o	 If potential \\etlands \\ere assessed \\ithin thc re\ie\\ al'\:a. th,'se areas did nllt l11e,'t the criteria in the 1')S7 ('O['ps ofl:ngil1l.:ers \\etl;lI1d 

Delineation :--Ianual and or appropriate Regional Supplement,. 
o	 R,'vie\\ area included isolatcd \\atcrs \\ith no substantial ne\us to inlerstale (or forci!.'.n) COl11me[·ce. 

o	 Prillr to the Jan 2001 Supreme Court dccision in"SJrL\'CC:' the re\ie\\ area \\~ould h;l\e been ['egulated based ,(\k'l~ ,\/1 the 
"\Iigratory Gird Rule" (\IBR). 

o	 Water, do not mect the "Signiticant :\e\us" standard. \\ here such a tinding is required forjuri'dietion. I':\pl,lin: 
[2J Othcr: (c\plain. ifnot co\ercd abo\e): small pond (0.74 acre) and channel feature (approximately 190 lim'ar feet), were determined 

to be non-jurisdictional. An OHW,\1 was not continuous from the channel feature to the pond and no flow was obsened from the pond to 
any' jurisdktional feature during the site visits. Also, there was no pipe observed either in the pond or exiting the pond. A small chanlll'l 
feature was located downslope of the pond, but was determined to be nonjurisdictional. This feature scored 12 on ,\cnwQ stream 
indentification form 3.1, "hich indicates it is neither perennial or intermittent based on stream geomorphology, hydrol(\~y and bi(\logy.. 

PrO\ide acre,lge e,timates for non-jurisdictional \\aters in the revie\\ area, \\he['e the sole plltential basis llfjurisdiction i, the' i\1BR factors (i.e .. 
presen,'e of migrator~ bird~. p['esence of endangered specics. usc of \\ aler for irrigatcd agriculture). using be,t prl1fession;dj udgl11ent (eh,'d. all 
that apply): 
o	 Non-\\etland \\ aters (i .e .. ri\ ers. streams): linear feet \\ idth (Ii). 
o	 La!.;esponds: acres. 
o	 Other non-\\etland \\aters: acres. List type of aquatic resource: 
o	 WetLmds: acres. 

Pro\ide acreage estimates for non-jurisdictional \\<lters in the revie\\' area that do not meet the "Signitic;lI1t NC\us" standard. \\hcre such;1 
linding is required forjurisdiction (chec!.; all that apply): 
o	 :\on-\\etland \\ ater, (i.e .. ri \ ers. strcams): Iinear feet. \\idth (til. 

o	 Lakes 'ponds: acres. 
o	 Other non-\\etland \\aters: acres. List type of aquatic resource: 
o	 Wetland,: acres. 

SECT/O\, 1\':	 DATA SOl RCES. 

A.	 Sl'PPORTl'\G DATA. Data reviewed for .ID (check all that apply - chcckcd items shall bc included in C;ISC tile and. \\ here chec!';ed and 
requcskd. appropriately reference sources bclo\\): 
[2J \hps. plans. plots or platsubmittcd b~ or on bchalfofthe applicantcon,ultant:C/R. Inc.. 
o	 Data sheets prepared'submil1cd b~ or on behalf of the applicant consultant. 

o 01Ticc concurs \\ith data sheets'delineation report. 
o Oftlce does not concur \\ith data sheets delineation report. 

o	 Data sheets prcpared b~ the Corps: 
o	 Corps navigable \\ ater,;' study: 
o	 1'.S. (ieolo!.'.ical Sun l'\ H\ drolo£ic Atlas: o l'SGS ~HD data.·· ~ 

[2J L'SGS 8 and 12 digit HlT maps.
 
[2J LIS Geological Suney map( '). Cite scale & quad naml':] 2.J.OOO: I3urlington ] '0)(,'): 1'i81.
 
[2J 1 'SDA Natural Resources Consenation Senice Soil Sun l'~. Citation:Alamance ]960.
 
[2J :\ational \\etlands il1\cntory rnap(s). Cite namc:S.-'\\\ digital shapdile.
 
o	 State Local \\etland inventor~ map(s): 
o	 FE:--\\fIR\lmaps: o	 I(I(I-~ ear Floodplain J-:le\ ation is: (:-\ational (icodectic Vertical Datum of ]92')) 
[8J	 Photographs: [2J Aerial (:\amc & Date):]998ti-cl1n consultant: 2000. 2005 Alamancc Count.' (ilS: ]')')5 Burlington i)(H)().
 

or 0 Othcr (Name & Dale):
 
o	 Pre\ious detcrmination(s). File no. and date of response !ctter: 
o	 Applicable supporting: case la\\: 
o	 Applicab!c 'supporting: scientific literature: 
[2J (llhcr information (please ,pecit) ):;\ol1h Carolina Di\ ision of Water ()uality Identilication \lcthod, for thl' ()I'igins of Inlcl"lllittent ;lIld 

Perennial strl'~lIm. Version 3.1. Eftecti\e Date: Fcbl'Uar~ 28.2005. 

B. ADDITIO'\AL CO;\I:\IE'I'TS TO SCPPORT .ID: 


