APR-15-28B8 13:31 F~um:DOT OFF OF NAT ENVI. 919 715 5581 To:918282818128 P.13-28

Bead River and
Sand Bramch

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Cerps of Englneers

This form should be cempleted by following the instuructions provided in Section 1V of the JI Form Instructional Guidebook.

SECTION 1I: BACKGIIOUND INFORMATION
A, REPORT COMIPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):
Ne s
B. DISTRICT QFFICE, gLE NAME, AND NUMBER: B-3119 (Replacement of Bridge Nos. 653 and 654 on SR2804 and $R2786)
i awstore BDiihril ShwD - o005 |35 —
. PROJECT EOCATION AND BACKGROUND INFORMATION:
State:NC Counnty/parish/borough: Buncombe  City: Asheville
Center coordinates of site (lavlong in degree decimal formar): Lar. 35.51° N. Long, -82.27° .
Universal ‘Transverse Metcator:
Namsz of ncarest waterhody: Broud River and Sand Branch
Namne of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Broad River
Namz of watershed or Hydrologic Unit Code (HUC): 03050105
Check i'map/diagram of review arca and/or potential jurisdictional areas is/are available UPON TegUest.

Check if' other sites (e.g., offsite mitigation sites, disposal sites, elc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
[a  Office (Desk) Determination. Date:
Ficld Determir ation. Date(s):

SECTION Il SUMM/\RY OF FINDINGS
A. RHA SECTION 18 DETERMINATION OF JURISDICTION.

There Apipear, } “navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in
the review area. [ Reguired]

Waters subject (o the ehb and flow of the tide,
Waters are presently used, or have been used in the past, or may be suseeptible for usc to transport interstate or forcign commerce.

Explain:
B. CWA SECTION 40¢ DETERMINATION OF JURISDICTION.
There 2{@” “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review arca. [Required)

l. Waters of the U.S.
8. Indicate presence of waters of U.S. in review area (check all thar apply): !

TNWs, including territorial scas
VWetlands adjacent to TNWs
X Relutively permanent waters® (RPWs) that flow dircetly or indirectly into TNWs
Non-RPWs that flow dircetly or indircetly into TNWs
Wetlands directly abutting RPWs that tlow dircetly or indircetly into TNWs
Watlunds adjacent to but not directly abutting RPWs that flow dircetly or indirectly into TNWs
Wetlands adjacent te non-RPWs that flow dircetly or indirectly into INWs
K Impoundments of jurisdictional waters
2 Isolaled (interstate or intrastate) wateors, including isolated wetlands
b, Identily (estimate) size of waters of the U.S, in the review area:
Non-wetlan! waters: 800 lineur feet: [5-75 width (ft) and/or acres.
Wellands! acres,

¢, Limits (bound aries) of jurisdiction bascd on: BitablishediiO BNV,
Flevation of enrablished OHWM (if known):

2. Nen-regulated waters/wetlands (check if applicable):?

Potentially jurisdictional waters and/or wetlands were assessed within the review aren und delermined 10 be not jurisdictional.
Explain:

' Boxes checked helow shall be supparted hy completing the appropriate sections in Section 111 below.,

? For purposes of this form, an RFW is defined as u tributary that is nol s TNW and thut typicully flows year-tound or has continuous flow at least “sensonally™
(e, lypically 3 imonths).

* Supporting documentation is presented {n Section HLE,
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SECTION J11: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWjy

The agencles will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete

Section HLA.I and Scction 11L.D.1. only; if the nquatic resource is a wetland adfacent to a TNW, complcte Scetions HEAY and 2
and Section [11.D.1.; otherwise, «ee Section IILB below.

1. TNW
Identify TNW Broud River.

Summarizc rationale supporting determination: Broad River is actively used by recreational canoers.

2. Wetland adjacent to TNW
Summurize rationale supporting conclusion that wetland is “adjacent™

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencles will assert jurisdiction over non-navigable tributaries of I'NWs where the tributaries are “relatlvely permanent
waters™ (RPWs), Le. tributaries that typically low year-round or have continuous flow at least seasonally (e.g., typically 3
months), A wetland that directly abuts an RPW is also jurisdictional. IT the aquatic resource is not 1 TN'W, but has year-round

{perennial) flow, skip to Secrion HILD.2. If the aquatic resourec is 1 wetland direetly abutting a tributary with perennial low,
skip to Section i11.10.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will Include in the record any available information that documents the existence of a significant nexus between a
relatively permunent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though u significant nexus finding is not required as a matter of law.

If the waterbady? is not an RPW, or & wetland directly abutting an RPW, a JD will require additional data to determinc if the
waterbody has a significant nexus with a TNW, If the tributary has adjacent wetlands, the significant nexus evaluation must
conslder the tributary in combination with ull of its adjacent wetlands, This significant nexus evaluation that combines, for
analytical purposcs, the tributury and all of its adjucent wetlands is used whether the review area identified in the JD request s
the rributary, or ity adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the (ributary, Section IILB.2 for any onsite wetlands, and Section HIB.3 for all wetlands adjacent to that tributary, both onyite
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TN'W

() General Arca Conditions:
Warerghed size: sq‘uaremﬁles
Drainage arca: squarelmiles
Avcerage ennual rainfall: inches

Average ennual snowfall: inchcs

(ii)y Physical Characteristics:
(#)  Reletonship with TNW:
[ Tributary flows dircetly into TNW.
[[] Tributary flows through Bickiist tributarics before entering TNW.

Projeet waters arc Blek k:imf river miles from TNW.

Project waters arc Blck—Lis? river milcs from RPW,

Project waters arc lifc—kﬁxt acrial (straight) miles from TNW.
Project wartets are  Bigk !El_i £ nerial (siraight) miles from RPW,
Project waters cross or serve as state boundaries. Explain:

Identily flow route to TNW?;
Tributary stream ovder, if known:

* Notc that the Instructional Guidebook contains additional information segarding swalcs, ditches, washes. and crmsional features generally and in the arid
Wu.t

* Flow route can be deseribed by identifying, e.g.. tributary a, which flows thiough the review arca, to flaw into tributary b, which then Mlows info TNW,
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(b)Y General Tributary Charaeteristics (cheek all that apply):
Tribvutary is: ] Natural
] Artificial (man-madc). Explain: .
[ Manipulated (man-altered). Explain:

Trib utary properlies with respeet to top of bank (cstimate):
Average width: feet
Average depth: fear
Average side slopes: PIEREISE.

Primary tributary substrate composition (check all that spply):

[l siks ] Sands [ Conerete
[ Cobbles [ Gravel M Muck
[1 Bedrock O Vegetation. T'ypc/% cover:

(] Other. Explain:

‘Tribitary condition/stability [c.g.. highly eroding. sloughing banks]. Explain:
Presence of run/riffle/poo] complexes, Explain:

Tributary geometry: PICKCLISE
Tributary gradient (approximare average slope): A

(c) Flow:
Tributary provides for: PiéRiEHt
Estimvate average number of flow cvents in review arca/year: Pleidifit
Deseribe flow reghme:
Othier information on duration and volume:

Surlice Now is: PIOKIERE Characteristics:

(7] Dye (or other) test performed: .

Tributary has (check all that apply):

[[1Bedand banks

L1 ONWMS (check all indicators that apply):
clear, natural linc impressed on the bank
changes in the character ol soil
shelving
vegelation matted down, bent, or absent
leul litter disturbed or washed away
sediment deposttion
warer stining
other (list);
[ Discontinuous OHWM.” Fxplain:

the presence of litter and debris
destruction of terrestrial vegelition

the presence ol wrack line

scdiment sorting

scour

muiltiple observed or predicted flow cvents
abrupt change in plant community

I 0 i
OOao00d

H factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (cheek all that apply):

High Tide Line indicated by: Mcan High Water Mark indicated by;
oif or seum line along shore ohjects O survey Lo gvailable datum;
[ fine shell or debrig deposits (foreshore)  [[] physica) markings:
[ physical markings/characteristies [71 vegetation lines/changes in vegetation types.

] tidal gauges
] oter Qist):

(iil) Chemical Characteristics:
Characterize wibutary (e.z.. water color is clear, discolored, oily {ilm; water quality; general watershed characteristics, cte,).
Explain:
ldentify specilic pollutants, it known:

A natural or man-made discontinuity in the OHWM docs not necessarily sever jurisdiction (¢.g., where the stresm temporarily flows underground, or where
the OHWM has been removed by devefopment or agricultural practices). Where there iy & breuk in the OHWM that is unrclated ro the waterbady's flow
regime (e.z.. flow over a rock outerop or through a calvert). the agencics will took for indicators of flow abuve and below the break,
JeE!

1bid.
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(iv) Biolagleal Characteristics, Channel supports (check all that apply):
[ Riparian corridor. Characteristics (type, average width):
[1 Wesland fringe. Characteristics:
[ Habiia for:
[C] Federally Listed species. Explain findings:
] Pish/spawn areas. Explain findings:
] Other environmentally-sensitive specics. Fxplain findings:
[ Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent 10 non-TNW that flow directly or indirectly into TNW

(1) TPhysical Characteristics:
() General Wetland Characteristics!
Propurtics:
Vetland size: acres
Wetland type. Explain:
VWetland quality. Explain:
Project wetlands cross or serve as state boundarics. Explain:

(M Gengryl Flgvg Relationship with Non-TNW:
Flow iy: PigkLiist. Explain:

el gt g vavt

Surfice llow is:
Clinrucleristios:

Subs riace low: Bjek B8t Explain findings:
[} Dye (or other) test performed:

(©) Welland Adjacency Derermination with Non-TNW:
(] Directly abutting
[CJ Nor directly abutting
[T biscrete wetland hydrologic connection.  Explain:
[.] Ecological connection. Explain:
{3 Scparated by berm/burrier. Explain:

(d) Proximity (Rglationship) o TNW
Project wetlands arc PICREETst river miles from TNW.
Project waters are_ Pickilist acrial (straight) milcs from TNW.
Flow is from: Pig Azt
LEstimate approximate location of wetland as within the PickcBide Noodplain.

(ii) Chemical Characteristics:

Character.ze wetland system (&.g., water color is clear, brown, oil film on surface; water quality; general walershed

characteristics: etc.). Explain:
ldentify specitic pollutants, if known:

(iii) Biologicul Characteristics. Wetland supports (check all that apply):

Ripurian hutfer, Characteristics (type, average width):

[J Vegcation type/percent cover. Explain:

[0 Habitar for; .
L] Federally Listed species. Explain findings:
[} Fish/spawn arcas. Explain findings:
] Other environmentally-sensitive species. Explain (indings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
¥ 3 . " . Ty o AT
All wetland(s) being considered in the cumulative analysis: PICKEEASt
Approximatcly ( ) acres in lotal are being considerad in the cumulative analysis.

P.16-28
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For each wetland, specify the following: ‘

Directly abuts? (Y/N) Size (in acres) Dircetly abuts? (Y/N) Size (in acres)

Summarize overalf biological, chemical and physical functions being performed:

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the llow characteristics and functions of the tributary itself and the functions performed
by uny wetlands adjacent to the tributary (o determine if they significantly affect the chemical, physical, and biological Integrity
of a TNW. For eaci: of the followinyg situations, a significant nexus exists if the tribatary, In combination with all of its adjacent
wetlands, has morc then a speculative or insubstantial effect on the chemieal, physical and/or biological integrity of a TNW,
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity 10 a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetlund or between a tributary and the TNW). Similarly, the fact an adjacent wetlsnd lies within or
outside of a floodpluin ix not solely determinative of signiflcant nexus.

Draw connections between the leaturey documented and the effects on the TNW, as identilied in the Rapanos Guidanee and

dixcuyxed in the Inscructional Guidebook. Factors to consider include, for example:

e Docs the mibutwry, in combination with its adjacent wetlands (if any). have the capacity to carry pollutants or flood walers (o
TNWs, or to reduce the amaunt of pollutants or flood waters reaching a INW?

¢ Docs the wiburny, in combination with its adjacent wetlands (if any), provide habitat and fitecycle support functions for fish and
ather species, tuch as feeding., nesting. spawning, or rearing young for species that arc present in the TNW?

e Does the Iribulry, in combination with its adjaccnt wetlands (if any), have the capacily to transfer nutrients and organic carbon thit
support downsiream foodwebs?

e Doex the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemieal, or
biological integrivy of the TNW?

Note: the above list of considerations is not Inclusive and other functions observed or known to occur should be documented
below:

L Significant nexxus findings for non-RPW thar has no adjacent wetlands and flowy directly or indirectly into TNWe. Expluin
findings of presence or absence of significunt nexus helow, based on the tributary itscelf, then go 1o Section [1LD:

2. Significant nexus findings for non-RPW and its adjncent wetlands, where the non-RPW flows directly or indircetly into
TNWy, Explain findings of presence or absence ol significant. nexus helow, bused un the iributary in combination with ill of its
adjacent wetlands, then go to Section [11.D:

Tod

Significant nexuy findings for wetlands ndjacent to an RPW but that do not dircetly abut the RPW, Cxplain lindings of

presence or absence of significant nexus helow, based on the tributiry in combination with all of its adjacent wetlands, (hen go 1o
Scction 1{1.D:

D, DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETI ANDS ARE (CHECK ALL
THAT APPLY):

1. TNWg and Adljucent Wellands. Check all that apply and provide size estimates in review arca:
B TNWs: 400 Tineur feet 75 width (f), O, acres.
Wetlands « Jjacent to TNWs: acres.

2. RPWxsthat flow directly or indirectly into TNWs,
B3 Iriburaries of TNWs where tributaries typicully flow yeur-round are jurisdictional. Provide data and rationile indicating that
tribulary is perenniul: North Muddy Creek and its UT have NCDWQ stregm rating scores greater than 30.
Tributaries of TNW where tributaries huve continuous Aow “sensonally” (e.g., typicully three months euch year) ure
Jurisdictional. Darta supporting this conclusion is provided at Section [L.B. Provide rationale indicating thar wibutary flows
seasonally:
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Provide cstimates for jurisdictional waters in the review arca (check all that apply):
Tribulary waters: 400 lincar foer 15-40 width (ft).
Other non-welland waters: acres.

ldentity type(s) of waters:

3. Non-RPWs" that flow directly or indircetly into TNWs.
[l Waterbody that is not a TNW or an RPW, but flows directly or indirectly into o TNW, and it has a significant ncxus with a
TNW iy jurisdictional. Data supporting this conclusion is provided at Scetion 111L.C,

Provide estimates for jurlsdictional waters within the review area (cheek all that apply):

[ Tributary waters: lincar feet width (ft),
Other non-wetland waters: acres.
Identify type(s) of watcrs: .

4.  Wetlands directly abuteing an RPW that flow dircctly or indirectly into TNWs,
[E]  Wetlands directly abut RPW and thus arc jurisdictional as adjacent wetlands.
Wetlands directly abutting an RP'W where tributaries typically fTow year-round. Provide data and rationale

indicating that tributury is perennial in Scerion HI1.D.2, above. Provide rationale indicating that wetland is
direcily abutting an RPW: .

Bl Wedands dircerly abutting an RPW where tributaries typically flow “seasonally,” Provide data indicating that tributary is
seasonal in Scction 11LB and rationale in Section HLD.2, shove. Provide rationale indicating thar wetland is directly
abutring an RPW:

Provide acreag: estimates for jurisdictional wetlands in the review arcu: acres,

5. Wetlands adjacent to but net direetly abutring an RPW that. flow directly or indirectly into TNWs,
El Wetlands that do not dircetly abut an RPW, but when considered in cormbination with the iributary 1o which they are adjacent
and with zimilarly situated adjacent wetlands, have a significant nexus with 8 TNW are jurisidictionsl. Duta supporting this
conclusion is provided at Section H1.C.

Provide acreage estimates [or jurisdictionn] wellands in the review arca; ACTCS,

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs,
Wetlands adjacent o such waters, and have when considersd in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlandy, have a significant neaus with a TNW arc jurisdictional. Data supporting this
conelugion is provided at Scetion 111.C,

Provide estimates for jurisdictiona) werlands in the roview arca; acres.

7. Impoundmeats of jurisdictional waters.”
As i general rule, the impoundment of a jurisdicrional wributaty remains jurisdictional.
Demonstrate that impoundment was created from “waters of the U.S.," or
Demonstrate that water meets the criteria for one of the categories presented above (1-6), v
Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED {INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"
whiclt are or could be used by inlersiate or foreign travelers for reereational or other purposes.
from which fish or shellfish are or could be wken and sold in interstate or foreign commeree.
which are or could be used for industriul purposes by indusiries in inlerstale commerce.

Interstate isolavsd walers. Explain:
Other ficlors. Explain:

s

Identify water body and summarize rationale supporting determination:

*See Footnote # 3.

“To completa the analysis refer (o the key i Seetion 1106 of the Instructional Guidehook.

" Prior to asserting or declining CWA Jurigdiction hased solely on this category, Corps Districts will clevate the netisn to Corps and EPA HQ for
review consistent with the process deseribed in the Corps/EPA Memorandum Regarding CWA Act Jurisdletlon Following Rapanos.
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Provide cstimates for jurisdictional waters in the review arei (check all that apply):
[ Triburary warters: linear feet width (1t).
[ Crther non-wetlard waters:  acres,

ldentily (ypes) of waters:

[ Werands: ACICS.

Te:918282818128

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ 15 potential wetlands were assessed within the review area. these areas did not meet the criteria in the 1987 Corps of Engineers

T

Provide acreage estimates for non-jurisdiclional walers in the review arca, where the sol potential basis of jurisdiction is the MBR

Wetland Delincation Manual and/or appropriate Regional Supplements.
Review area included isolated waters with no substantial nexus (o interstate (or foreiy

I_1 Prior to the Jan 2001 Supreme Court decision in “SWANCC the review area would have heen regulated b

“Migratory Bird Rule™ (MBR).

Waters do not meet the *Significant Nexus™ standard. where such a finding is required for jurisdiction. Explain:

Other: (explain, if not covercd abave): . :

i) commeree.

P.19/28

d solely on the

factors (i.c.. presenee of migratory birds, presence ol endangered species, use of water for irrigated agriculture), using best professional
judgment (cheek all chat apply):

El

Worn-wetland werers (i.e,, vivers, streams): linear feer width ().
! akes/ponds: acres.

Orther non-wetland waters: acres. List type of aquatic resource:
Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review arca that do not meet the HSignificant Nexus™ standurd, where such
a finding is required for jurisdiction (check all that apply):

Non-wetland walers (i.c., rivers, streams): linear feet, width (ft).
Lakes/ponds: - acres.

Other non-wetland waters: acres. List type of aguatic resource:
Wetlands: acras.

SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA, Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):

O

OEER COOELEL]

Maps, plans, plots or plat submitied by or on behalf of the applicant/consultant:
Data sheers prepared/submitted by or on behalf of the applicant/consuftant.
[J Office concurs with dota sheets/delincation report.
7] Office does not concur with data shects/delineation reporl.
Data shects prepared by the Corps:
Corps navigable waters”™ study: .
U.S. Geologicz! Survey Hydrologic Atlas:
[ USGS NH1) dara.
[ USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name:
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wetlands inventory map(s). Cile name:
Staw/Local wetland inventory map(s):
FEMA/FIRM inaps:
100-year Floodplain Blevation is: (Nationul Geodectic Verticnl Datumn of 1929)
Photographs: [J Acrial (Name & Date):
or [] Other (Name & Darc):
Previous detenmination(s). File no. and date of response letter;
Applicable/supporting cuse law:
Applicablel/supporting scienlific literature!
Other information (please specily):

B. ADDITIONAL COMMENTS TO SUPPORT JD:



