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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Englneers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook. r
SECTION It BACKGROUND INFORMATION o 4(2 »2

A, REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): Merreirsieitts, /
B. DISTRICT OI‘FICE, FILE NAME, AND NUMBER:CESAW-RG/James "Pete" Stephens property, Hwy 17, Sunset &euch \'S
/SAW-2008-00974

C. PROJECT LOCATION AND BACKGROUND INFORMATION:
State: North Carolina County/parish?borough: Brunswick  City: Sunset Beach / Shallotte
Center coordinates of site {lat/long in degree decimal format): Lat. 33° 56,93 N, Long. 78° 31.28'W ° W,
Universal Transverse Mérentor;

Name of nearest waterbody: Doghead Bay / Cawcaw Swamp

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Waccamaw River (Doghead Bay to

Caweaw Swanp to South Prong to Wet Ash Swamp to Waccamaw River, 2 distance of about 20 miles.)

Name of watershed or Hydmioglc Unit Code (HUC): 03040206

[} Checkif map/dlagrum of review area and/or potential jurisdictional areas is/are available upon request.

{0 Check if other sites {¢.g., offsite mitigation sites, disposal sites, ¢tc...) are associated with this action and are recorded on o
different JD form. )

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
{71 Office (Desk) Determination, Date:
B4 Field Determination, Date(s): 1/17/08

SECTION 11: SUMMARY OF FINDINGS
A, RUA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)

[l Waters subject to the ebb and flow of the tide,

[J Warters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.

Explain:
B. CWA SECTION 404 DETERMINATION OF JURISDICTION,
There Are no “eaters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review ared. [Required}

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply) !

] TNWs, including territorial seas
[ Wetlunds adjacent 10 TNWs
{1  Relatively penmanent waiers? (RPWs) that flow dirsctly or indivectly into TNWs
[]  Non-RPWs that flow directly or indircctly into TNWs
[C]  Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
[[]  Wetlands adjacent to but not directly abutting RPWs that flow direstly or indirectly into TNWs
[J  Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
[]  Impoundments of jurisdictional waters
[J  lsolated (interstate. or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of waters of the U.S. in the veview area:
Non-wetland waters: linear feet: width ({t) and/or acres.
Wetlands: acres,

¢. Limiits (boundaries) of jurisdiction based on: th Applicable.
Clevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check.if applicable)® - 0

! BO\cs checked below shall be supportcd by completing the upproprmlc sections in Section 1{ below.,

2 For purposes of this form, an RPW is defined as a tribttary that is not a TNW and thot typically flows.year-round or has continuous Now at feast “seasonally”
(e.22., typleally 3 months),
* Supporting documentation is presented in Section JILF,




B Potentially jurisdictional waters andfor wetlands were assessed within the review area and detenmined to be not jurisdictional,
Expluin: Depressional 0.25 acre wetland has no hydrological connection fo any surface water body. Two non-
Jjurisdictional upland ponds also present on site (DOT borrow pits).



a @ %

SECTION III: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

The agencics will assert jurisdiction over TNWs and wetlands adjacent {6 TNWs, If the aquatic resource is a TNW, complete
Section I11.A.1 and Section 111.D.1. only; if the aguatic reSource is a wetland adjacent to a TN'W, complete Sections III Adand2
and Section 111.D.1.; otherwise, see Section [ILB below,

I. TNW
Identify TNW:

Summarize rationale supporting determination: .

2, Wetland adjacent to TNW
Summarize vationale supporting conclusion that wetland is “adjacent™;

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributaxy and ils adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TN'Ws where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typleally flow year-round or have continuous flow af least seasonally (e.g., fypically 3
months). A wetland that directly abuts an RPW s also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section TILD.2, If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Seetion HLD.4,

A wetlaud that is adjacent fo hut that does not directly abut an RPW irequires a significant nexus evaluation. Corps districts and
EPA regions will include in tiie record any available information that decuments the existence of a significant nexus between a

_ relatively permanent tributary that ts not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though 2 significant nexus findingis not required as a matter of law.

If the waterbody® is not an RPW, or a wetland directly abutting an RPW, a.JD will require additional data to determine if the
waterbody has a signiﬁcant nexus with a TNW. If the tributary has adjacent wetlunds, the significant nexus evaluation must
consider the tributary in combination with all of its adjncent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands Is used whether the review areca jdentified in the JD request is
the tributary, or its adjacent wetlands, or botii, If the JD covers a tributary with sdjacent wetlands, complete Section IILB.1 for
the tributary, Section 111.B,2 for any onsite wetlands, and Section I11.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a sighificant nexus exists is determined in Section IILC below,

1. Characteristics of non~TN'Ws that flow directly or indirectly Into TNW

(i) General Arca Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual-snowfall; inches

(k) Physical Characteristics:
(2) Relationship with TNW;
] Tributary flows difectly into TNW.
(7] Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW,

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Piek List aerial (straight) miles from RPW,
Project waters ¢ross or serve as state boundaries, Explain:

Identify flow route to TNW®: . 5
Tribulary strcam order, if known:

* Note that the lustructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally und in the arid

Wesl,
3 Flow route can be deseribed by identifying, e.g., tributary a, which Nows through the review areq, 1o flow into tributary b, which then fows fnto TNW.




