APPROVED JURISDICTIONAL DETERMINATION FORM
UScArmy Corps:of Engineers

Thig forni shiguld be comyileted by following thé instructions provided i Section TV of the JD Form Instrictional Guidebook.

SECTION I: BACKGROUND INFORMATION S ¥
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): “l@ ' 15

b pisTRICT OFFICE, FLENANE. AN NBERS K - 8013 - OJ4 IS” NEDT/ Ruicdhe 2] Div I :

‘€, PROJECT LOCATION AND BACKGROUND INFORMATION: Bridge 279.0n SR 1371 (Brushy Fork Road)
StateNC Couinty/parish/borough: Jackson City: Pillsoboro
Center coordinates of sife (lat/long in degree decimal format): Lat.35.31992° N, Long: 83:2898350° W
Universal Transverse Mercator:
Namig of. nearest-waterbody: Brashy Foik (Class C)
Name of nearest Traditional Navigable Water (TNW) Into-which the aquatic resource flows: Tuckaségee River
Name of walcrshed ér Hydrologic Unit Code (HUC): 06010203020030
g Check if map/diagrain of review area and/or putemml jurisdictional areas is/are availablé upoi request:.
Check if other sites (c 2 offsite mitigation sites, disposal sites, ¢lc... ) are associaled with this action and:are récorded on a
difiecent IR form. .

D. REVIEW PERFORMED FOR SITE EV. ALUATIOBQ {CHECK ALL THAT APPLY):

K office (Desk) Determination. Date: April 4, 2013 u £ ,L}Ca 9 “&15

‘ Field Determination, Date(s): April4; 2013

SECTIONII: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There y “navigable walers of the U.8.% withih Rivers and Harbors Act (Rl IA) Jumdlci ion (a8 defined by 33 CFR part 329y in the
_rcvxc\v area. [Required)

=] Waters subject to the ebband, ﬂ(m of the fide,
- Waters are présently used, or have been used iithe past, or may be-susceptible for use 1o transport inteistate or iDFElgn commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

‘There Are “waters of the U5 within Clean Watér Act(CWA) jurisdictioi (asdefined by 33 CFR part 328) in the review aréa. [Reguired)
1. Waters of the:U.S,
‘4, Indicate presence of waters of U, in review aren (check all that: ﬂpply)
TNWS, mc]admg territoriat seas
‘Wetlands adjacent to TNWs
Relatively perinanent waters® (RPWS) that flow directly or inditectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands-diréctly abutling RPWs that flow directly.or indirectly inte TNAs.
Wetlands adjacent to but not d:recﬁy abutling RPWs that flow directly or indirectly-info TNWs
‘Wetlands admcent 1o non-RPWs that flow directiy or indirectly into TNWs
Tmpoundiments of jurisdictional waters
Isolated (interstate or infrastate) waters; including isolated wellands

b Identify (estimate) size of waters of the U.S. in the review avea:.
Nan~wetland waters: 250 linear feét: 1.5 & 8-9 widih (ft) and/or acres;
Wetlands: . acres.

c. Linits (boundsiries) of jurisdiction based on: Es
Elevation of established OHWM (1f hnown)

2. Now-r cgul‘ttctl waters/wetlands (check if applicable):™
] Potentially ; |umd|ctlon'xi waters and/orwetlands were assessed within the review area.and deéfermined to bésiot mrm(hclmml

Explain:

* Boxes checked below shatl be supported by: comp]etuw the: appropmlc sections i Section 111 below:

 For purposes.of this form, an RPW is definedas a tribiitary that is iot a TNW and that: Iypu:'sll) flows year-round or hias confinuous flow.at Teast “seasonally”
{e.g, typically 3 -months),

*Supporting documeiitation is présented in Section TILF,




SECTION I1I: CWA ANALYSIS

A. TNWs AND WETLANDS ADJACENT TO TNWs

‘Theagencies will assert | tion over TNWs and wetlands adjacent to TNWs, ‘If the aguatic rescurceis.a TNW, complete
Scctmn HLA.1 and Section HLD.1. only; if the aquaticresource is a wetland adjacent toa TNW, canplete Sections LA 1 and 2
and bcctlou TILD.1;; otherwise, see Section IIEB beloyv.

L. TNW
Tdentity TNW;

Summarize rationale supporting determination:

2. ‘Wetland adjacent to TNW
Summarize rationalé suppoiting Conclusion thiat wetland is “ddjacent”s .

B. ‘CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANYY):

This.section: summarizes infor m'mon regar dmg chavacteristics of the tributary and i ddjacent wetlands, it any,and it helps
detervinine whether or wot the standards for jurisdiction established under Rapanas hiave becn met.

The agencies will assért jutisdiction over non~-navigable tributaries of TN Ws whiere the tributaries are “relatively permanent
waters” (RPWs), Le. tiibutaries that typically flow year: -round or have confinuous flow at feast seasonally (e.gi typically 3
amonthis). A wetland that directly.abuts an RPW:is also jurisdictionak If the aquatic resouied isnota TNW, bat has year-round
{peremnial) flow, skip to Section: {ILD.2, If the aquatic resouice is a wetland dir cct!vabumng a tributary with perennial flow,
'skip to Section 111.D:A,

Avvetlaid that is adjacent to hut tliat daes not d;rectly abutan RPW requiresa sngmi‘ teant pexus evaluation: Corps districts and
“EPA. ncgwns will includein the regord any available: mformaﬁon that documents the existence of a: s:gmi‘ cantnexus bétweena
reélatively permanent tributary that'is not peremrmE (and itsad jacent wetlands ir any) and # traditional mwg‘\ble water, even
thougha sxgmﬁcmtne\us fi mhng isnotrequired asa matter of faw;

T the waterbodyis not-an RPW, or a-wetland directly abutting an RPW, a JD will require additional data to deterniing if the:
waterbody lias a signifieant nexus with 3. TNW. If the: tributary has adj jncent wetlands, the significant nexus evaluation must
consider the trnlmt'n -y in combination with all of its mi;aeent wetlands. This significant nexus evaluation that combines, for
analytieal pur; poses, the tributary: and allof its adjacent wetlands is used wheflier'the review areéa‘identified in thedD request is
Ahetributary; or its adjacent wetlaiids, or both. If the JD covers a tr :imf'n y with adjateut wetlands, complete Section TiLB.1 for
‘the tributarv, Section [11.B.2 for any onsite wetlands, and Section I1LB:3 for all wetlands adjacent to that fribittary, hoth onsite.
and offSite; The determination wheéther a significant nexus exists is dete mined in Section 11.C below.

1. Characteristics of nonsTNWs that flow-directly or indirectly into TNW

() General Area Corldltwns
Watershed size:

Drmmgc area:
Average annyal rainfall; inches
Avérage dnaiiat snowf'xl k inches.

(i) Phxsmal Characteristics:

('1} ‘Relatianship with TNW;
7 Tributary flows directly into TNW.

[ Tributary flows thirough §

tibutaries before entering TNW.,

ver miles. from TNW.,

river miles from RPW,

Project waters are acrial (straight) miles frony TNW.
‘Project watérs afé acrial (straight) miles from- RPW.
‘Project waters cross or serve as state boundaries, Explain:

Project waters are
‘Projéct waters are:

Tdentify flow route to TNWS:
Iublrldw streany order, i known:

¥ Note-that the Hristrictional Gundcbook contains additional information re&'irdmg swales, ditches; waslies, and erosional Teatures vcngm!lv aud inthe arid

Wtsl
FFlow route can be deseribed bysidentifying, ¢, teibufary-a, which flows through the review area; to flow intg fributdny’ b, whicl thien flows into TNW.,




(b) General Tributary Characteristics (chieck all that apply):
- Tributaryis: ) Natural
[ Adtificial (inan-made), Explain: ;
[ Manipulated - (man-altered). Explain: .

Tributivy properties with respect (o top of bank (estimate):
Average width: feet
Average depﬂl feet
Average side slopes: Pic

Prinnary tribiitary substrate coniposition (check all that apply):

[ Sits [:Sands k {1 Concrete
T Cobbles [ Gravel ' 1 Muck
L) Bedroek (1 Vegetation.. Type/% cover:

[ Other. Explain:

Tr;butary condition/stability [e.g, highly eroding: sloughing baiiks]. Explain: Stable,
Presence of run/rifile/pool mplexes. Sxplain: the strean has run/riffle-compleses.

Tributary geonetry:
T rabut‘xry gradient (app oximate: average slope): 6.5 %

{c) Flow. _
Tributary provides for » o
Estimate average number of flow events in review area/year: Pick List

Deseribe flow regime: . .
Otherinformation on duration and volume;

Surface flowis: . Charaeteristics: .

Subsutlace Tlow: ]
] Dye {0 ¢ mh

Explain f'mdmgs .
) test pcrfonmd

Tributary has (check all that apply):
[1 Bed and banks'
(L] OHWM® (check all indicators that apply): ‘ ) _
] clear, natural fine impressed on the bank []  the presence of litter and debris
Il chaiiges indhecharacter of soil [ destruction of terrestrial vegetation
{1 shelving [ the presence ot wiack ling
[ vegetation matted dow; bent, or'absent [ sedimentsorting
[ leaf litter disturbed or-washed away M scour ‘ ;
{1 sediment deposition [0 multiple observed or predicted flow events
{1 waterstaining [ abruptchange in plant community
7 other (listy: . '

[ biscoitiiiuous OHW’[‘J.'7 Explain: 3
AL Fictors other than the OHWM werg used to.determine lateral extent of CWA jurisdiction (chieck alt that apply):
{1 High Tide Line indicated by: Mean High Water Mark indicated by
[ ‘oil or'scom line along shore objects [] survey 1o available datum;
[] fine-shell or debris: “deposits (foreshotey ] physical markings;
D physical markings/chardcteristics C] vegetition lmes/chzmges in vcgctauon types;

[ tidal gauges:
O other (tist):

(m) ‘Chemical Characteristics:
Characterize tributary (e.g:, water coloris chear; dxscolorcd ‘oily film; water quality; general watérshed characteristies, ete)
‘Explain:
Identify specific pollufants, if knowi:

4 natural or man:made: dlscontuunty i 111:. OHWM does not necessarily sever jurisdiction {e.g., where thié streany temporarily flows viidérground;.or where
the OFWh{ has been removed: by developnient or agricultural praclices). Where thereids a tireak inthe GHWM that-is unrelated to the waterbody’s flow
regame {e.g., flowover.a rock onterop-or through.a culvert), the agencies'will ook forindicators:of flow above and below the break.

"ibid.




{iv) Bmlugwﬂ Characteristics. Chanrelsupporfs{check all that applv):,

Ripariancorridor. Characteristios (type, average width):

[ Wetland fringe, Characteristics:

E3 Habitavfor: ,
] Pederally Listed species. Explain findings:
L Fish/spawn areas. Explain fi indings: .
[JOther environmentally-sensitive spncxcs‘ Explain i‘ndmgq
[ Aquatichvildlife diversity. Explain. findings::

2. Chiavacteristics of wetlands adjacent to on-TNW that flow divectly or indivectly into TNW

(). Plhysical Characteristits:
(a) General Wetlind Characteristics:
Properties:
Wetland size:  ‘acres
Wetland type. Explain:
 Wetlind:quality.. Explain: _ ‘
Project wetlaids cross or serve as state.boundaries. Explain:

® Ge

‘\f 'E\plam T[n: pond receives some spring scepage and flows out-of the-wetland aréa into Brushy Fork..

Sarface flow is: P
Characteristics:

Subsurface fow: . Explain findings:
[_] Dye (or other) test performed:

Wetland Adin i

] Dircetly qbumng

I Not directly abuiting
[] Discrete.vetland hydrologic conniection: Explain: The flow that comes throtigh the pond flows into Bnishv Fork.
[] Ecological comection. Explain: The.
[ Separated by bermybarricr,. Explain: The weétland is:an old pond that is clirrently drained.

(dy

.Prolcct waters a
Flow'is.from; P
Estiniate dpproximate ocmon of wetland as within:the

(i) Chemical Characteristics:
Characterize wetland system (e.g., water:color is clear; hrown,.oil filny oisurface; water: quality; general xwatershed
characteristics; ete.): E\phm
Tdentify specific pollutants; it known:

(iti) Biologieal- Characteristics. 'Wetlaid supports (check all that apply):
_ Riparian bufter. Charscteristies (type, average width):

[} Vegetation type/percent cover. Expf'ml'

1 Habitat for:
N Federally Listed species.. Explain. hndmgs
1 Fish/spawn areas Explain findings:
T -Otlierienvironmentally-sensitive speciss. Explain f’mdmzs
[ Aquatie/wildlife diversity. Explain findings:

3. Characteristics ofall wetlands adjacent to the tribufary (if any)
Al wetland(s) being conisidered in the cymulative analysis;
Approximately { ) acres:in total are being consxdcred inthe camulaiive. analy«ns.




C

For eachiwetland; specify the Tollowing:

Direetly abuts? (Y/N) Size (inacres) Directly abuts? (Y/N) Size (in acres)

Summarize.overall biological, chemical and physical functions Beiitg perforined:

SIGNIFICANT NEXUS ‘DETERE\IINATION‘

A significait nexus analysis willnssess the flow eliaraeteristics and fanetiois of the tributary a(self 'm(l the functiotis perforined

by any wettands adjacent to the tributary to determine if they szgmﬁcantly affect the chiemical, physical, and biologieal integrity
of a TNW.. For.ench of the follewing situations, a sigificant nexus exists i€ the tributary; in.combination with all of its adjacent
wetlands, ias more than a speculative or insubistantial effect on the chemical, plwszcnl andfor bialogieal integrity of a TNW,

-Considerations when evaluating significant nexus include, hu€are not Timited fo the velume, durationyand frequency of the flow'

of waterin the tributary mnd its proximity to-a TN, and the finictions performied by the tributary and all its adjaceit

swetlands; Itis fot: appropr iate to detérmine significant nexus based solcly onany specific threshold of distance {e; 2. betweena
‘tributary and its adjacent. wetland or between a tributary:and the TNW). Similarly; the fact an adjacent wetlandligs within or

outside of a floodplain is not solely determinative of significant riexiis.

‘Diaw connections between the features'documeénted and thie effects on the TNW, as identified in the Rap(uws Gaidance and
discussed in the Instrirctional Guidebook. Factors to consider mclude, for example:

s Dogs the tributary, in combination: wittrils adjacent wetlands: (it any); have the capacny to-¢arry pollutants or. flaod waters to-
TNWs, o1 to feduce the amount of pollutanits or flood waters reaching « TNW?

. Doés- the 1rlbulary it combnmnon with it adjacent wetlands (it any), provlde habitat and Lifecycle eupporl functions forfish and.

other species, such as ieedmg, nesting; spawning; oe rearing young for species that-arepresent inthe TNW?

e Doss the tributary, in combination wnh its: adjacem wetlands (if any), Have the capagity 16 transfer nutrients and organic carbor that

support downstréam foodwebs?

' Dogs the tributary; in combination with its adjacent wettands (ifany), have other relationships to the phyxtcal chenical, or

bxo!oglcal mtcgrlt\ of the TNW?

Note: theabove list 6f considerationsis notinclusive and othier functions ehserved or known to occur should be documented

‘below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands asid flows divectly or indirectly inte TNWs; Explain
findiiigs of presence or absence of significant néxus below, based on the tributary.itself; then go'to Seetion I11.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly oi indirectly iito
TNWs, Explain findings.of ‘presenceorabsence of significant niexus below, based on.the trlbut‘m’ in combination with-allof its
adjacent wetlands, then 2o 1o Section 11L.D;

3. Slgnif icant nexus i mlmgs for wetlands adjacent to.an RPW but-that do-not directly abut e RPW: Explain findings of

presence or absence of ‘significant nexus below; based on the tributary in ¢éombination th!l altof fts ‘:dpccm wetlands, then goto-
Section HLD: The wetland does have the capacity to.carry pollutants or flood wafers to TNW or toireduce amount of pollutants or
flogd waters reaching TNW; the tributary and the adjacent weiland has the capacity to-transfer nutrients and otganic carbon that.
“support dowrnistream loodwebs. '

DETERMINAT IO]\S OFJ URISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALI,

THAT M’PLY)

L. TNWsand Adjacent Weflands. Check.all that apply and provide size estimates i review arca;
Elnws: lingar feet Wwidth (1), O, aeres,
[] Wetlands adjacent to TNWs: ACFES:

2. RPWs that flow directly-or indirectly into TNWs.
B Tributarics of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perentiial: Brushy Fork is shown ol the USGS topogtaphic map gs perenniak. The UT to. L’»rushy Fork is-spring | fed
and has’a well-définéd chanbel-approximately 1.5 feet.wide.. 7’[
1 Tributaries of TNW where tributaries have confinupus flow seasonally” (¢. £ typlcaily three moiths ach year) arg
jurisdiciional, Dala supportifig this cohchision is'provided at Section HLB, Provide rationale indicating that tributary floss
seasonally: .




Provide estimates forjurisdictional waters in the review area (check:all that-apply}:
. Tribiuitary witers: 250 linear feet 1.5 & 89 \wdlh .
Othiernon-swetland waters; acres.

Identily type(s) of waters: s

3. Non-RPWs®thit flow &il‘"e"c‘th* or indivectly into TNWs,
L1 Waterbody that is:nota TNW or an RPW, but {lows directly or indireetly into-a TN, and it has:a significant nexus svitha
TNW is jutisdictional. Data supporting iim conclusion {5 provided at bﬁLilmi HILC,

Provide estimdtes for jurisdictional waters within the revisipared (check all that 'nppiy)
Tributary- waters: tinear-feet width (1),
] Other non-wetland waters: ACreS)

Identify type(s) ofwaters; #

4 Wetlaiidsdivéetly abutting i RPW that flow. (ln'ecthf arindirectly into TNWSs.
El Wetlnds directly.abut- RPW and thus.are-jurisdictional'as ad;aceni wetl‘mdm
- B Wetlinids directly abutting an RPW where tributaries 1yp1caliy flow year-routid, Provldc data-and ntlomﬂe
indicating that tributary is peremnal in Section 1L.D.2, above. Provide rationale indicating’ that wetland is
directly. abutlingan RPW: ;

- Wetlands directly abutting an RPW where tributaries typically low “seasonally.”™ Provide data indicating that iributary is
seasoiial in Section HLB and ratiohale in Section 111.D.2; above, Provide rationalg indicating that wetland is directly
abutting an RPW:. .

'Provide acreage estimnates for jurisdictional wetlands in‘the review area: acres:

5, ‘Wetlands adjacent ta But nof divectly abutiing an RPW that flow directly or- indirectly into TNWs;
| Wetlands that do not diréctly abut an RPW, but swhen cotisidered i combitiation with the tributary to which they are adjacent
and with similurlysituated adjacent wetlinds, have a significantnexus with a TNW are jurisidictional. Data supporing this
conclusionis provided at Section I1L.C.

Provide acreage estimates for jurisdictional wellands in the review area: .08 acres,

“Wetlands: ndjacent to non-RPWs-that flow directiyor indivectiy into TNWs,

1 Welands adjacent {0 stich watérs; and have when considered in conibinatiol
witlesimilarly situated adjacent-wetlands, have a sngmf‘ cant nexuswith a T}
conelusion is provided at Scetion 111.C,

w:th the: trxbutaxy to which they are admccm and
V are Junsdch;oml Data supporting this:

Provide-estimates for jutisdictional swvetfands in the review area: ‘Acres.

7. Tmpeandmeits of jurisdictional waters:
‘As a-general rule, the impetndnierit of a jurisdictional fribulary remaing mrlsdlctlmml
‘[ Denionstrate that impoundment was created from “waters of the U.S.." or
:. Demonstrate that water meels the-criteria for one of tlie catcgories presented above (1 63, or
1 Demonstrate that water is isolated with‘a néxus to comingrce (see E below),

E. ISOLATED [INTERSTATE OR H\TRA-STATE] WATERS, WCLUDJ NG ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, H\CLUDI\G ANY
SUCH WATERS (CHECK ALL THAT APPLY):™®
‘which are or could be used by interstate or foreign ravelers for recreational.or other purposcs.

from which fish or shellfish are dr could be taken aid s6ld in interstate or foreign comineree:.
which dre or ¢ould beused for in dustrial purposes by industries in nterstate commerce:

| Interstate isolated waters, Explain;

*See Foolnoe # 3. L.

¥ To complete-the: anaivms tefer tohie Key in Seetion 11LD.6 of the Instrugtivnal Guidebook.

10 Priar to fisserting or dcchning CYWA jirisdiction biased solely-on this category, Corps Districts will elevate the action to Carps and EPALIQ for
review cotisistent swith the process described in thie Corps/EPA Memorandim Regarding CWA Act Jirisdichion: Following Rapanos:




[[] Otlier factors. Explain:

Tdentify water body:and summyarize rationale supporting determination:

Provide cstiimates for jurisdictional waters it the reviéw area {chieckall that apply):

‘ Tributary waters: linear teet width (ft). o
Other non-wetland waters: acres. C
Identify type(s) of waters: . L

[l Wetlands:  acres.

=

NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY)
[ 1f potential wetlands were assessed within the review area, these areas did not meet ‘the criteria in the. 1987 Coips of Engireers
_"Wetland Delineation Manual and/or appropriate Regional Qupplenlems.
[l Reviewarea included isclated waters:with no-substantial nextisto interstate (or foreign) comimeice.
[ Prior tothe Jan2001 Supreme Court.decision in “SIWANCC?* the review aréa would have been regulated based solely:on the
“Migratory Bird Rule” (MBR). o
1 Waters do not meet the “Significant Nexus™ standard, where soch o finding is required for jurisdiction.. Explain:: »
Other: (esplain, if not covered above):: . '

va:dc dcreage estimates for uon—mrml ictioial walers in the revicwy drca, where the sole ‘polential basis of ;unsdxcnon isthe MBR
Tactors (ie., prescuce of migratory birds, presence: of endangered specics, use of water for frrigated agriculture), using best professional
judgment (g.lu:ck afl that apply):

Non-wetland waters.(Le., rivers, streams): Jinear feet width {ft).
~ Lakes/ponds: acres; ) '
‘Other noii-wetland waters: dcres. List type of aguatic.resonrce:

v Wetlands: acres.

Provitle dereage estimates for non-jurisdictional waters in the réview area thal do hot mect the “Significant Nexus™ standard, where such
a finding isrequired for jurisdiction {check all that apply):

Non-wetland waters'(i:¢.; rivers, strenms); linear feet, width (f1).
El Lakes/ponds: acres. ,

1 ‘Othernon-wetland waters: acres:. List type of aquatic resource:
Wetlands: acres.

SECTION 1V: DATA SOURCES.

A, SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items:shall be included in case file and, where:checked
and requested, appropriately réferénce sources below):
B Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitied by or on behalf.of the. 1pplu:fmt/consu ftant.
. ]:] Office concurs with data sheets/delincation report.
[[] Oftiec:does not concur with data shests/delineation repor.
Data sheets preparcd by the Corps:

[] Corps navigable waters’ sudy: .
U:S: Geological Survey Hydrologic Atlas;
[[] USGS NHD data.

7] USGS 8 and 12 digit HUC maps.
LS. Geological Suevey map(s). Cite scale & quad natie:
USDA Natural Resources Conservation Service Soil Survey. Citation:
National wettands i nventory: map{s) Cite name: .
State/Local wetland inventory map{(s):
FEMA/FIRM miaps:
100-year Floedplain Elevation is; {National Geodectie Verfical Datum of 1929)
Photograplis: [_] Aerial (Name & Date); s
or (X Other (Name & Date):Project site April 4, 2013.
Previous determination(s). Fifé no, and date of respornise letter:
Appllcablelwpportmg case law:
Applicable/supporting scientific htcmtum

Other inforniation (please specify): @\[ S Mp 3 MP M b,{l ~‘H’4 ¢ _u}gg.(:f

B. ADDITIONAL COMMENTS TO SUPPORT JD: This JD form-covers two sireams, Brushy Fork-and an UT to Brushy Fork.

¥

<




APPROVED JURISDICTIONAL DETERM]NA TION FORM
U.S. Army Corps of Engincers

‘This form shotld be conpleted by following the instructions provided in Section 1V of the JD Formy Instructional Guidebook:

SECTION I: BACKGROUND INFORMATION _ l
an-4|al13

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: s ~A0UA -0 15 1A

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Bridge 126.0n. SR 1125
State:NC (,cmmy/pamh/bomugh Polk City: 1 Lyt
Center coordinates-of site (lat/long in degree decimal formaty: Lat. 35.23236° N, Long. 82, 2433273,
Universal Transverse Mercators
"Namic of nearest waterbody: UT to Pacolet River (CTr)
Name of nearest Traditional Navigable Water (TNW) into which thie Aquatic resource flows: North Pacolet River
Namé of watershed or liydmiomc Unit Code (HUC): 03030105150010
Xl Cheekif map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
Check if othersites {e. & offsite mitigation sites, disposal sites, ¢f¢....) are associated with this action and aré récorded on a
different TD form: :

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
B Office (Desk) Determination. Date:Jan 11,2013 | U SHCE lol I (3
Field Determination. Date(s): Dec 2, 2011

SECTION II: SUMMARY.OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION:

There Are no. “navigablewaters.of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area: [Required]
- Waters, subject tothe ¢bb and flow of the tide..

© Waters are presently used; or have-been used in the past, ormay be \usceptib[e for use to transport mtcr;ntu or foreign commerce,. .

Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There Are “waters of the U.S” within Clean Water Act (CWA) jurisdictioii (as defined by 33 CER part:328) in the review area. [Required)

Wiaters ofthe US,
a, lidicite présénce of waters GfUS. fivreview ared {checl ail that apply) &

[ TNWs,including territorial seas
Wetlands adjacent to TNWs
] Rehlwdy permangnt wi mem (RPWS) that:flow dlrcctly ot indirectlyinto TNWs
[ Nou-RPWs that flow directly or indircctly into TNWs
]  Wetlands directly abutting. RPWs that flow directly or indirectly into TNWs
[l ‘Wellands adjacent to but not dicectly abufting RPWs that flow direetly or indirectly into TNWs:
Wetlands adjacent to non-RPWs that flow dm:cdy or indirectly into TNWs
Inpoundments ofjurisdictional waters
i {solatéd (interstale or intrastate) waters, including isolated wetlands
b. Identily {estimate) size of waters of the U.S, i the vevicw arear

© Noniwetland waters: 150 Hinear feet:.8-9 width (ft) and/or acres.

Wetlands: acres.

¢ Limits (boundaries) of jurisdiction based on: Established by
Elevation of established OHWM (if know; n) 3

2. Nonsregulated waters/wetlands (check if ‘tppllcable)

[ Potentiallyjurisdictional Waters and/orwvétlinds wercassessed: withii thie-review area and determined 1o be'not jurisdictional..

Explain:

* Boxes chiccked below shall be supported by conipleting the appropriate sections:in Section I below.

2 For purposes of this torm, an RPW is'defincd as atribulary that is not a TNV and that typically flows year-round or has continuous:flow 4t least “séasonally™

(c 2., typically3 mioniths):
Suppomno documentation is presented in Section fILE.




SECTION IfE: CWA ANALYSIS

A, TNWsAND WETLANDS ADJACENT TO TNWs

The agencies willassert jurisdiction over TNWy and wetlands adjacent to TRWs, If tlie aquatic resourceis a TNW, complete
Section HLA. 1 and Section TIL.D. 1. onlyy.if flie aquatic resturce is 2 wetland adjacent to & TNW, coniplete Sections [ILA1 and 2
and Section TILD:1.; othierwise, see Section IILB below.

1. TNW
[dentify TNW: s

Summarize rationale supporting determination;

2. ‘Wetland adjacent'to TNW o
Summarize rationale supporting coniclusion that wetland is “adjacent™;.

B. CHARACTERISTICS OF TRIBUTARY (THAT ISNOT A TNWJ AND ITS ADJACENT WETLANDS (IF ANY):

This section simmarizes infbrmaﬁmxvrega‘rd'ing_ characteristics of the tributary and its adjacent wetlands, i any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been miet.

Thie agéncies:will assert jurisdiction over non-navigable tributavies of TNWs where the tributaries ave “y elitively. permanent
waters”. (RPWS), i.e.tributaries that typically flow yéar-roiind or have continuous flow at least seasonally (c g., typically 3
manthsy A w etlaind that divectly abuts an RPW izalso junsduztmm! 1 the aquatic vesource is ot 2 TNW, but has yearround
(perennisal).flow, skip ta Section TELD.2: I the aguatic resource is a wetland divectly abutting a tributar: y with per: ennial flow,
skip to Section I1;D.4,

Awetland that is adjacent to but that does ot duccﬂy abut aif RPW réquiresa significant nexus evaliiation. Corps districts -mfl
EPA vegions will include’in the'record any available information that documeits the existence ofa significant nexus Between a-
relatively permanent tributary that is not pevennial (aud its.adjacent wetlands ifany) and « traditional pav Igable water; even
thoiigh a significant nexus finding is not required as:a matter:of law..

[ the-waterbody is nat an RPW, oF a'wy etland :hrec(l;, abuitting an RPW, a JD¥ will rcqmre additional data to determine if th¢
W aterbody hias & sngmf cait nexus with a TNW. IT the tributary has adjacent weﬂands, thie significant nexus evaluation must
consider the tributar Y in combmﬂtmn with.all of its adjacent wetlands; This signifi tcant nexus evaluation that combmes, for
anadytical purposes, tlie tributary and all of its adjacent wetlands is used whether the review arex identified ini the JD request is
the tributary, or- its adjacent wetlands, of both. If the JDI covers a tributary with fxdylcent wetlands, ccmplete Section TILB.I for
the tributary, Séction 111:B.2 for any onsite wetlands, and Section ILB.3 for all wetlands adiacent to-that tributary, both ensite
_and offsite. The determination \\hethex a significant nexis exists is determined in Scction ITLC below.

i Cha rg\c\‘enshcs.ofnoanNWs that flow: directly orindirectly info TNW

(i) General Aiea Ceonditioti
Watershed:size: Picl
Drainage:arca: K List
Average annual raiinfall: inches
Average annual snowfall; inches

(i} Physical Characteristics:
(a) Relatignship with TNW:
[] Tributary flows directly inlo TNW.
[ Tributary flows through tribistaries before entering TNW.

List river ml]&& from TNW:

t fiver miles-front RPW.
Projectwaters are Pick List aerial (straight) miles fromi TNW,
Project waters are Py aerial {straight) miles from RPW.
Project waters cross or serve:as state boundaries. Explain:

Project waters are |
Project waters are

Identity {ﬁow route to TNW%:
Tributary.stream’order; if known:

* Note that the Tnstriclional Guidebook tontains additional information regarding swals, ditclies, washes, and erosional features generatly and in'the arid
West. .
* Flow route can be deseribed by identifying, e;g., tribuary a; which flows Ahiougly the review arda; to flos intatributary b, whichthen flews into TNW.,




{b) General Tnbmary Characteristics {check all that a agg v
Tributaty is: ] Natirat
7] Artificial (man-made), Explain: .
71 Manipulated (man-altéred). Explain: .

Tributary properties with respect to top of barik (estimate):
Av&:ra"ge width: feet
Avérage deptli: feet
Avemgc side-slopes: Pick List.

Primary tributary substrate.composition {check all that apply):

[1silts. [1 Sands ] Coricrete
] Cobbies [ Gravél 1 Muck:
1 Bedrock [} Vegetation. Typé/% cover:

[} Other. Explain: ‘

Tributary condition/stability Je.g., highly-eroding; slaaghing banks]. Bxplain:
Presence of run/riffle/pool comple\e% Explain:

Tributary geometry: Pick: List: ,

Tributary gradient (approximate average ﬁlopc) %

{c) Flow:
Tributary provides tor: Pick List
Esumatt average number of ﬂow events.in revicw arcalyear; Pick List
cseribe flow regimes: 4
Other fiformation on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurtace flow: Pick List: Explain findings:
N} Dye (or other) test performed:

Tributary has (check all that wpl)}
(1 Bed and banks
] OHWM® (check all indicators that apply):
[ clear, natural fine impressed on the bank. [] the presence of litter and debris
[ changes in the character of soil, [ -destruction:of terrestrial vegetation
[ shelving [ tive presence of wrack line.
{1 vegetation matted down, bent; or absent [] sedinient sorting
] feaf litter disturbied or washed away [] “scour
[} sediment deposition [1 multiple observed or predicted flow events
] waterstaining [[1 -abrupt change:in:plant:community
1 other(tist): '
[1 Discontinuous OHWM.? Explain:-

if fac(ors othier than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply}f

[1 High Tide Line indicated by:. 1 Mean High Water Mark indicated by:
oit o scum ling along shore abjects [ sutvey to available datum;
D fiiie shell ‘or debris depostis (foreshore) [l physical markings;
[ physical markings/chardcteristics ] vegetation lines/changes in vegetation types.

[ tidal gauges
[ other (list):

(lu) Chemical Chiaracteristics:
Characterize tributary (e.g., water color is clear; discolored; oily filtiv; Wi aierquaht), geiicral watershed characteristics, ete, )
Explain;
Identify-specilic potlutants; it known:

'SA nntunl ar mamn'ldc discommu Hy i lhe OHWM does not necessarily sever _;urtadxcnon (e.2., where thesstream teporarily flows underground,; or whére
thie GHWNM has been renioved by developnient or agricultural pmeuccs) Where there is a bnak in the: OHWM tha is unrelated to thé waterbody's flow
regime {e.2., flow aver a rack oufcrop of through acitiert), thie-ageucies will ‘Took for:indicators of flow above and below the break:

s

Ihid.



(iv} Bmioglc-ﬂ Chardeteristics; Channel suppor(s (check all that applv)
‘ Rlpanan carridor: Characleristics (type. average wxdm)
3 inge. Characteristics:

O chcmll\'i isted species. Explain findings?

[ Fish/spawi greas. Explain findings:

[ Other environmentally-sensitive species. Explain findings:
(i) Aqmtici\\’lldhle diversity,. Explain findings:.

2. Charaeferistics: of wetlands adjacent to-non-TNW that flow directly or indiréctly irito TNW

(i) Pliysical Cliaracteristies:
(a) General Wetland Characteristics;
Properties;
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as-state boundaries. Explaing

(b) General Flow Relationship with NonTNW:
Flowis¢ Pick List, Explain: .

Surface flowis:
Characteristicss:

Subsurfuce flow: Pick List. Explain findings: .
1 Dy (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
{1 Direetls: abuiting
1 Not directly abutting
[] Discrete wetland hydrologic:connection. ‘Explain:
I Ecological coniigetion. “Explaia: ‘
Il Separated by beri/barrier. E\plam

(@) Proxi

‘Projectwaters
Flowv is from: ] , ‘

(i ‘Chemical Characteristics:
Charadterize wetland system (e.g:, water color is ¢lear, brown; oil filin on %urlace, water qmiaty‘ general watershed
characteristics; ¢ E\plam
Identify specific poltatarts, if knowns

2.2

(i) Bmlogrmi Cliaracteristics. Wetland supports (eheck all that apply):
L] Riparian buffer. Characteristics ({ype, average width):
1w ¢getation type/percent-cover. Exphaim
[0 Habitat for: » o
L] Federally Listed species: Explain findings:
] Fish/spawn areas: Explain findings:
1 Other environmentally-sensitive species: Explain findings:
[ Aquatic/wildlife-diversity, Explain findings:.

3. Characteristics of all wetlaiids adjacent to the tributary (if any)
All mthnd(s} being cons;dercd in the cumulative anal} sis: Pick List.
Approximiately Jacresin total are being considered in the cunulative. :mal):,ls,

.




Foréach wetiand, specity the following:

Directly abuts? (Y/N) Size (in acres) : Directy abuts? (Y/N} Size (in dcres)

K * ¢ 3 ;- LT | I LIS TR T B o = S .
Sunimarize overall biological, chemical and physical functions being performed: .

C. SIGNIFICANT NEXUS DETERMINATION

A s:gmf‘ icant nexus analysis'will assess the flow characteristics and functions of the tributary itself and the functions perfornied
by any wetiands adjacent:to the tributary to determine if they significantly affect the chemical, physical, and biolagical integrity
of & TNW. For eacli of the following situations; a significant nexus exists if the tr ibutary, in combination-withall of its adjacent
wetlands, has.more than a speeulative or insubstantial effect-an the chémical, physical and/or biological integrity of a TNW,
Considerations when evaluating'significant nexus include, biit dre-not limited to the volume, duration, and frequcncy of the:flow
of water in the tributar yand its proximity to a TNW,:and the functions perforoed by {he tributary and alt its adjacent
wetlands. It is not appropriate to determine significant niexus based solely on'any specific threshold of distance (¢.g. betieen «
tributary and its. adjacent wetland o betweeir a tributary and the TNW) Similar l), the fact anadjacent wetland lies-within or
outside of a floadplainis not solely determinative of significant nexus;

Draw connections lictween the features documented and the effects on the TNW, as identified in fhe Rapanos Guidange and

discussed in the Instructiondl Guidebook: Factors to consider inelude, for example:.

& Dogs thetibutary,in comhma!u)n withiits 'idijCﬂ[ wetlands (if any), have the capacity to carry pollutants or-flood waters to
INWS, or to reduce the amountof potlutants or flood waters reaching.a TNW?

s:  Docsthe tributary,.in combination with its adjacem wetlands (if aby), provide habitat and liféeycle support functions for tish and
other species, Such as feeding, ; nesting, spawning, or rearing young for species that-are present'in the TNW?

s Doesthe tributary, in.combination witl its adjacent wetlands (if'any), have the capacity to transter nutrients and organic carbon that
supporl downstrean:foadwebs?

o Daes the'tributary, in combination-with its adjacent wetlands (lt 4ify), have other relationships to the physical; chemxcal or
biological infegrity of tic TNW?

Note: the above Hst of considerations is not iiclusive and other functions observed or known to-occur shiould bedocuniented
below?

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indivectly into 'TNWSs. Explain
findings of presenice of absence of significant nexus below: based on the fributary itself, then go to Section 11L.D: .

2. Significant nexus findings:for non-RPW and its ngaccnt wettands; where the iton-RPW flows directly or indirectly irito
TNWS. Explain findings of présence or absence of significant nexus below, based on the tributary in combination with.allof ifs
adlacem wetlands, then go- to-Section 11LD:

3, Significant nexus findings:for-wetiands ad jacent to.an RPW but that.do not directly abut tie RPYY. Explain findings.of
presence or ahsence of significant aexus below, based onthe tributary in combination with'all of its adjacent wetlands; then go to
Section 1ILD:;

D:. DETERMINATIONS OF JURISDICTIONAL FINDINGS, THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL:
THAT APPLY):

1. TNWsand Adjacent Wetlands. .Check all that apply-and provide size estintates;in revieiv.area:
CITNWs:  tinear feet width (ft),0r, acres.-
[7] Wedands adjacent to TNWSs: acres,

2. RPWs that flow divéctly or md:rccﬂ) into TNWs,

X Tributaries of TN Ws where tributaries:typically flow year-round are jurisdictional, Provide data and rationale indicating that

tributary is perennial; The tnnamed tributary to N P'xcolct River is shown on thie USGS map as & perennial Stream.

] Tributaries of TNW where tributaries liave continuous flow “seasonally” (e.g., ty pically three months cach year) are

Jjurisdictional. Datasupporting this conclusion is pmv;ded at Section [1LB. Provide rationals indicating that tributary
seasonally; N

i



Provide estimates for jurisdictional waters'in the review area (check all that-apply):
X Tributary waters: 150 linear feet 8-9 width. (f0).
Otheér non-wetland wafers: acres,

Tdentify type(s) of waters:

3. Non-RPWs® that flow directly or indirectly into TNWs.
[ ‘Waterbody that is not:a TNW or-an REW, but flows: dm,ctly or mdmzcll\' into.a TNW,and ithasa SIgmf’ cant nexus with a
TNW isjutisdictional. Data: supporting: this conclusion is. pmvided at Section ITL,C,

Provide estiates for juiisdictionnal waters-within the review arca (check all thai apply):
i Trlbutary watersy finear feet width (ft},
[l Otherrion-wetland waters; acres.
Tderitify type(s) of waters:

4. Wetlands directly *abuttmg ait RPW that flow direetly or indirectly into TNWs.
1 Wetlands directly abut RPW-and thus arg’ urisdictional as adjacent w etlands:
D Wetlands directly abuttinig an RPW where tributaries ty, pically flow year-round. Provide:data and rationale:
indicating that tributary is perennial in Section 1L.D:2, aboye. Provide rationale indicating that wetland is
directly abutting an RPAV:

1 Wetlarids directly ubutlting ain RPWwwhere trfbuhris t\’pia(iliS* flow “seasonally.” Provide data mdlcalmg that tributary is:
seasonal in Section I1LB and rationale inSection HILD, 2, above. Provide rationale lndrcanng that wetland is directly:
abutting an'RPW: .

Provide acreage eslimates-for jurisdictional wetlands in the review aréa: agres.

5. Wetlandsadjacent fo but not divectly abutting.an RPW that flow directly ot indirectly into TNWs.
EE Wetlands that doiot directly abut ai RPW, but when considered.in combination with ihie fributary to-which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jutisidictional: Data supporting this
conclusion is provided-at'Section HLC,

Provide acreage estimates for jurisdictional wetlands in thé review aréar acTes..

6. Wetlandsadjacent to noi-RPWs that flow divéctly or indireetly into TN Ws.. .
[ Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they ave adjacent and
* with similarly situaied adjacent w :;t_tandsj have d significant nekug witha TNW are gunsdtcimml Data-supperting this
* conclission is provided-atSection IILC. -

Providé estimates Tor jurisdictional wetlands in thexeview arca: acres.

7., kmpoundments of jurisdictional water 50
Asa general Tule, the impoundment of a jurisdictional teibutary remains jurisdictional,
- Demonstrate (hiat impoundment was created from “waters of the USS.,” or
E]_ Deronstrate that water meets:the criteria for one-of the categories pn.sutted above (!-6) or

Demonsirate that water is isolated with anéxus o éonimerce (see E below).

E. ISOLATED [INTERSTATE ORH l‘\TRA-STATE] WATERS; INCLUDING ISOLATED WETLANDS, THE USh
DEGRADATION OR DESTRUCTION OF WHICH COULD AFEECT INTERSTATE COMMERCE INCLUDING ANY
SUCH WATERS (CHECKALL THAT APPLY):!®
- whicharé or could beused by Interstile or forgign travelers for recreational ‘or other purposgs.

D fromiavhich fish or:shelifish are or could be taken and sold in interstate or foreign commercé.
which-dare or.could be used for'industrial putposes by indus(ries in inferstate commeres,

E} Interstate isolated waters. Explain:

Other factors:. Explain

Identify water body and summiarize rationale supporfing determination:

*See Footnote # 3

> Focomplete thie analysis fefer fo thekey in Section 111.D.6-of the Instructional Guidebook:

' Prior o Asscrhng or dectining CWA jurisdiction based solely on this catégory, Corps Districtswill clevate the action fo (orps and EPA HQ for
veview congistent with the process deser ibed in the Corps/EPA Memorandun Regarding CWA Act Jurisiictivn Following Ropanos:




Provide estimates for jurisdictional waters in the review area (chcck all that dp;)h’)
[] Tributary watérs: fincarfeet width-(f1).
L] Other non-wetland waters:  acres;
Identity tvpu(s) of waters:
[ Wetlands:  acres.

F. NON-JURISDICTIONAL WAT I:.RS, INCLUDING WETLANDS (CHECK ALL THAT A]’PL\’)

[ If potential wetlands were assessed within the review area, these areas did not:meet the-criteriain the 1987 Corps of Enginicers
Wetland Delineation Manual and/or approptiate Regional Supplements

[ Reviewareaincluded. isolated watgrs with no substantial nexus fo interstate (or forc:gn} COMIMErCe.
[J Prior tothe Jan 2001 Supreme Court decision in “SIANCC,” the review areaw «ould have been regulated based solely on the

*Migratory Bird Rule™ (MBR),
1 Watersidonot meet the “Significant Nexus™ standard, where suclia finding is required for jurisdiction. Explain:
1 Other: (explain, if 'liol‘cakf'ercd above):

Provide acreage estimates for non-jurisdictional waters in the review ared, where the sole potential basis of jutisdiction is thie MBR
factors (i.e., presenice of migratory birds, presence of: endangered species; ise of Water for trrigated agncullutc) using best professional
judgment (checkall that appiy)

[ Non-wetland waters (ie., rivers; streams); lineac feet width {1t),
[ Lakes/ponds: acres.

[ -Other non-wetland waters: acres. List type of aquatic resource:

] wetlands: Heres. '

‘Provide acreage: estimates forfion-jurisdictional watérs in the review area that do not meet thc, Slgnmmnt Nexus™” st:mdard whire such
a finding is required for ;umdu:non (check all that apply):

Non=wetland waters (1.e., rivers, streams);. linear feet, width-(1t).
[ Lakevponds: — acics.
_' Other non=wetland waters: ‘acres. Listtype.ofaquatic.resource:
[l Wettands: i

SECTION1V: DATA SOURCES.

A: SUPPORTING DATA. Data réviewed fordD (checkall that -\pply cheeked items shall be hicluded in-case file and, where checked
and requicsted, appropriately referenice sources below):
DX Maps, plans, plots or plat submitted by or-on behalf of the.applicant/constltant:

Data sheets prepared/submitted by.or on behalf'of the applicant/consultant,

1 Ofiice concurswith data sheets/delineation report.

] Office does not conciit with dita sheets/delincation report.

Data sheets prcparr.d by the Corps:_

us. Gao!oyc.ﬂ %urs’ey H)dl’O[OglL Atlas:

[1'USGS NHD data.

[JUSGS8:and 12digit HUC maps.

us. (‘eo!oglcai Survey map(s). Cite scale.& quad name:.
.USDA Natural Resources Conservation Setvice Soil ‘Survey Lmtlml

National wetlands inventory map(s). Cite name:

Siate/Local wetland inveritory map(s):

FEMA/FIRM maps:

100-year Floodplain Elevation is: {(National Geodectic Vertical Datum of 1929)
Photographs: D Aerial (Name & Date): p

or 4 Otlier (Name & Date); Stream Site May 9, 2013,

Previous determmatlon(t:) File no. and datc of response. letter:

Apphcablc/sn pporting case law:

Applicable/supporting scientific literdture:

Other information (please specify); l/{ é M_oz Gil S W .

;ﬁulm munmmmm | m‘

B. ADDITIONAL COMMENTS TO SUPPORT JD:




APPROVED JURISDICTIONAL BETERMINATION FORM:
U.S: Army Corps.of Enﬂmee: 3

This:form should be conipleted by following the fnstructions provided in'Section 1V-of the JD Forny lnslrlic_tignal Guidebmk,

SECTION I: BACKGROUND INFORMATION : I ‘
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL. DETERMINATION (JD) C” 1 [3

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: §'/37) 13 91518

C. PROJECT LOCATION AND BACKGROUND INFORMATION: Bridge No. 350 on SR 1106.over Dix. Cregk
State: NC County/parish/borough: Haywood City:Canlon:
Center coordinates of site {Idtilong in degree decimal format): Lat. 35.4383° N, Long, -§2.8736° W
Universal Transverse Mércator:
Name of nearest waterbody: Dix Creck (DWQ Class: WS-1IL, Tr )
'Name"of ﬂe'ms{’l"radi‘iiondi Ndvig‘lblu Wzm_r (TNW) 'l"mb \"«iiiih' the aquatic tesource flows; East Fork Pigeon River

v. Ch *ck if map/dmenm of teview arca and/or pmemmt junsdlumnai areas ifare:available upon requiest:
‘Check if olher sites {e.g., offsite mitigation sites,.disposal sites, ¢ic...} arg associated with:this action apd dre recorded on‘a
different ID formn.

D. REVIEW PERFORMED FORSITE EVALUATIO (CH!’.‘.(‘K ALLT Ht\ PP%Y
Kl Office (Desk) Determination. Date: June 24,203 | USACg A4
X Field Determination. D'ﬂe(s) November 29, 2011

SECTION II: SUMMARY.OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION;

“navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part329) in the
[Reqmrea]

~ Waters. subject fo the ebb and flow of the tide.

Watcrs are presehtly used; or have beeén used in the past; or may be susceptible foruse to transport-interstate or mremn COMMEFCe.
Explain: u

B: CWA SECTION 404 DETERMINATION OF JURISDICTION..

watei's of the U.S within Clean Water Act (CWA) jurisdiction (as defiied by 33 CFR part 328) in the review: arca. [Required]

1. Waters of the:U.S,

A lndimte presence of waters of U.S, inreview area (check all that 1pplv)

INWs, including territorial seas

Wetlands adjaceént ta TNWs

Relatively permanent waters” (RPWs) that flow directly or mdlrectly into TNWs

Non-RPIWs that flow divectly or iditectly into TNWs

Wetlands direct y-abutting: RPWs:that flow dtreLil)f or indirectlyinto TNWs

Wetlands adjacent 1o, but not dircetly dbutting RPWs that flow directly or mdtreu]} mto TNWs

\’etlamls adjacent to fion-RPWs that flow dmcll; or indirectly into TNWs

Tmpoundments of jurisdictional waters

Isolated (interstate.or intrastate) waters; including isolated wettands

[

b. Identify-(estimatc) size of waters.of the U.S: in the review arear
Non-wetland waters: 150 fincas Teet: 5. width. () and/or acres;
Wetlands: acres.

e Limits (boundaries)-of jurisdiction based on: ]
Elevation of established OHWM (if known):

2. Non-regulated swaters/wetlands {check if applicabte): s

Potentially jurisdictional waters and/or ivetlands were assessed within the review drea and determined to be not jurisdiciional.

Explain:

"Boxes checked below shifl b supported b) completing thic appropriate setions i Section 1 belows

*For purposes of this form, an RPW is defined ay 1 tributdry {hat isnota TNW and that typically flows year-roimd or lias continuous Tlow at least* seasonau)
-(c 2. 1yl ptcall; 3 months).

¥ Supporting docunientation’is presented in Section HLE.




SECTION 1II: CWA ANALYSIS

A, TNWs AND WETLANDS ADJACENT TO TNWs

Theagencies wtli assért jurisdiction over TNWs and vetlands 1(I]acent o TNWs. If the aguatic resoiiree is a TNW, coniplete.
Section HILA.I:and Section IILD.L only‘ it the aquatic resourcelis:a wetland adjacent:toa TNW, complete Sections TILA.T and 2
‘and Section HED Ty otherwise, See Section HLB below,

1. TNW
Idenitify TNW:

Sunimiarize rationale sapporting detérmination: .

2. ‘Wetland adjacent to TNW ) )
Suinmnarize rationale supportiig: cancfuswn that wutland is “adjacent”™; A

B. .CHARACTERISTICS OF TRIBUTARY (THAT ISNOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

“This section sunnmnarizes information regardiing characteristics of the tributary and its adjacent wetlands,if any, and it helps
deternine whether or not Hie standards for jurisdiction established under Rapanos hiave been niet.

The fgeiicies swill assert jrisdiction ever iion-navigable fiibutarics of TNWs where the tributaries:are “relatively pernianent
waters” (RPWS), iie. tributaries: that typieally flow year-round or hiave continuous flove-at least seasonally (e:g., typically 3
months) A wetlind that dizectly abuts an RPW isalse junsdtctlmml. If the aquat;c resouirce isnot a TNWY, but has year-round
,(perenmal) flow, sk;p to Section 11LD,2, If the aquat:c vesource is-a wetland directly:abutting a fributar Y with ;)erennml flow,
‘sKip to:Section 1ILD4.-

A-wetland fhat is adjacent to but that does not directly abutan RPYY requiresa significant nexus evaluation.. Corps districts aud
EPA regions will inichide in the vecord any m"uhble information thqt decunientsthe existence of asignificant nexus between a
relatively pcrnmnent & ﬂmtm‘y thatisriot per eiiial ('md its: adncent wetlands if anyy ani a fraditionat mwgqble water, eveit
theugh a sighificint nexus finding is ot requived as g matter-of law.

the w'iterimdv is.otad RPW or a'wetland directly abutting an RPW, a JD willrequire additional data fo deterinine if the.
Yvaterbody has a significant nexus witl a TNW. If the tributar ¥ has adjacent wetlands, the mgm!‘ icant nexis evalustion must -
consider the tributary in combinationwith all of its adj jacentwetlands; This significant-nexus evaluation that combines, for-
analytical puiposes; the tributary and-all-of its adjacent wetlands is used whether the review area identified in the JD réquest i is
the tributary, or its adjacent wetlands, or both. If the JD covers a tr xbutar) with adJacent weti'mds, comp[ete Section 11LB.1 for
the fributary, Section HIB.2 for any onsite wetlands, and Section TH.B.3 fer all “etl:mds adjacent | 1o that tributary, both onsite
-and offsite. The determination wlether a significant iexus exists is determined in Seetion I1L.C helow.

L. Characteristics of non-TNWs that flow diréctly or indirectly juto TNW

(i)  General Avea Conditi
Watershed size:

Drainage aréa:
Average annualraintall; inches
Average annual snowfalk inches:

iy Physical Characteristics:
() Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows throligh

tributaties before emermg TNW.

{.civer miles from TNW,

£ river iles from RPW.

Project waters-are aerial (straight) miles from TNW.
Project waters are 1erial (straight} miles from RPW,
Project waters cross of servie as state boundaries. Explaii:

Project waters are |
Project waters are

fdentify flow route to ’l_'N_WS :
Tributary stream order; il known: "

* Note ihat the Tnstrsctional Guidebaok containg-additional information regacding swales, dilches, washes, and erosional features genérally and in the'drid
West.,
* Flow. route can bedescribed by identifying, e.g., tributary a, which flows ﬂlrouvh the review area, fo flow into mbutary b,-which:then flows into THW,




(b) General Tributary Characteristics {check aill that apply):
Tributary is: [] Natural
[1 Astificial (man=made), Explain:
] Manipulated (man-altered),. Explain:

Tributary propertigs with respect o 1op o bank (estimate):
Average width: feet
Average depth: feel
Avcrage side slopes: |

Primary tributary substrate composition (check all that apply):

i 1 Sands [ Concrete
[] Cobbles [ Gravel [ Muck:
[} Bedrock [ Vesgetation. Type/¥% covers:

{1} Other. Explain:

Tributary condition/stability [e:g., iuah]y crodinig, sloughing banks}: E\p ain:
Presence of run/riffle/pool mplcf\es Explain:

Tributary geometry t
Tribut'\ry grad:em ('\ppmxlm

ate average slope): %

(¢} Flowy

 Tributary provides for: ,
Estimate average rivib ow events it review arew/yeat: |
 Describe flow regime: .
Other information on duratioh and volums:

Surface flow is: ] Characteristics:

Subsurface flow; t. Explain findings: .
1 Dye (or othier) test performed:

Tributary has (check all that'apply):

1 Bed and banks:

1 OHWM® (check all indicators. that' ‘lpp[}’)
[ clear; natural line impressed on the bank
[ changes.in the character of soil
O she{vmg
[} ‘vepetation matied down, bent; or'absent
O
)

the presenceof litter and debris
destruction-of terrestrial vegetation

Alie presence of Wrack fine
sedintent.sorting

scour '

. miltiplebserved or predlcta.d flm\ events
abrupt change in plant commuaity

leaf litter disturbed-or syashed away
sediment deposition’
[ water staining
L[ ottier (list):
[ Piscositinuous: OH\\’M Explain:

' BD‘DDEIEJD

If factors other than the- OH WM wére-used to determine lateral extent of CWA jurisdiction (check. all that 'xpplv).

El H;gh Txde Line indicated by: [ Mean | igh Water Mark indicated by::
L] oil or scum line along shore objects [ survey to-available datwm;
[ fine shell or debris duposrts (foréshore)  [] physical markings;
L] physical markings/characteristics ] vegetation lines/changes in vegetation types,

[ sidal ganges:
O other (list):

(iii}: Chemical Characteristicsy

Characterize tributary (e; €., walercolor is clear, discolored, oily: film: water quality; general watershed ¢haracteristics, etc.).

_ Explain:
Identify gpecific pollutants; if known:

A maturil or nian-made dlscnmmuny | tixe ‘OHWM doesnot nécessarily sever jurisdiction (e.g., wherethe strcim lz.mpamnly flows underground, or wherg

the OHWM has beed rentoved by developmient or agricullural pra¢tices). Where theré is.a break in the OHWA that is-unrelated to the waterbody™s Tlow
regime {e.g;, flow-over a rock aulcrop or through a culverd), the agencies will look for-indicators:of How above and below the break.
"Ibid.




(iv) Biologicat Characferistics. ‘Chanuel supports (check all that apply):

Riparian carridor. Characteristics (type; average width);

1 Wetland fringe. Chardcicristics:

[0 Habitat for:
[ Bederally 1isted specics. Explain-findings:
) F‘mh/spzmn areas: Explain fndings:
] Otherenvironmentally-sensitive species. Explain findings: .
[ Aquatic/wildlife diversity, Explain-findingsy .

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i} Physical Characteristics:
(a) General Wetland Characteristiés:
Praperties:
Wetland sizer -acres
Wetland type. Explain:
Wetland- quality, Explain: .
Project wetlands cross or serve as state-boundaries. Explain:

Relationship with Non-TNW:

(b)Y General Tl
" £. Explain: .

Flow is:

Surface flow is: ]
Characteristics:

Substirface flow ~Explain findings:
[} Dye (or olher) test»perlormed .

{ey Wetland Adjacency Deterinination with Non-TNW:
[ Directly abutting:
[ Not dirgctly abutting
L] Discrete \\'cﬂzm'ciﬁhydreiogié wnnm{im}.‘ Explaing; :
1 Ecological connéétion, _
[ Separated by [)crmfb'!rrlcr E\pl

v
t riverniiles from TNW,
erial (straight) miiles from TNW,

(4 ,P;'Oxililit\' Rela

Estimate dppm\unate [ocatmn of “cllfmd a8 within the ]

(u) Chelmcal Ch'lr‘tclcristlcy 3 o
¢r water quality; gencral watershed

chamctenst c;' ete).. E\pimn
Identifyrspecific. pollutants, if kaowns

(iii) Biological Characteristics, Wetland.supporis (check all thatapply):

Riparian buffer. Characteristies (1ype, average width):

I chum:on type/percent'caver, Explain:

(] Habitat for: ‘
L] Federally Listed species. Explain findings:
OrF ish/spawn dreas. E\plam findings?
1 Othier mwrmmunt‘xliv-smsmva species. F\plam fi ndmgs‘
[} Aquatic/wildlife diversity. Explain findings: .

3. Characteristics of all wetlands:adjacent to the tributary (if any)
AllLwetlaid(s) being considered in the cumulative dnalysis:
Approximately { Yacres'in total are being considerediin the cumuht“c analysis.




For each welland, specify the following;

Directly abuts? (¥/N) Size (iti a¢res) Directly abuts? (Y/N) Size (in aéres)

Suminarize overall biological, chemical and physical functions being performed: .

C. SIGNIFICANT NEXUS DETERMINATION

A mgmﬁcam nexus analysiswill assess the flow characteyistios-and Tunctions of the tributary i(self and the functions perfornied
by.any wetlads-adjacent to thé tributary to determing if they sigiificantly affect tlie chiemical, physical, and biological integrity
of a TNW. . For each of-the followmg situations; a significant nexus existsif the tribufary, i combivation with all of its. -\dylceut
wetlands, has move than a speculative.or insiibstantinl effect on the chiemical, physical and/or biological infegrity of a TNW;
Considerations wheit cv’tlmtmg sugmf' feant nexus include, but are not limited to the volume, duration, and Ir equency of: the flow
of water in_the tributar yand its proximity fo.a TN, and the functions performed by the fributary aud all its adjacent
wetlands. Ttisnof flppmprmte to deterrine significant'nexus based solely-on any specific thieshold of distance (e.g. betsveenn
tributary and its mljaceni wetland or between a tributary and the TNW). Similar 1y, the fact aw adjacent wetland les-within or:
outside-of a floodplain is not:solely determinative of significant nexus;

Draw connections between the features documented and the effects on the TNW, as'identified in the Raparios Guidance and

discussed in the Instrictional Guidebook. Factors to consider include, for example:

e Dogs the tributary, i combination with its 1dyzccm wetlands (it any), have the-capacity lo carry pollutants or fleod waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching'a TNW?2

#  Does the tributary; in combination with its adjacentwettands (it aly}, provi jde habuai and fifecyels support functions for tish and
other species, such.as feeding; nesling, spawning, orrearing young for species that are present in the TNW?

‘¢ Does the tribufary, in combination-with itsadjacent wetlands (if any), haveé the; capacity to transfer nuirients and organic carbion that
support dowmtrmm foodwebs?

s ‘Does the tributaty, in combination with'its adjacent wetlands (ifany), have other relationships to the physical, chemical, or
ﬁbmtogmal mlngnt; of the TNW? .

Notes the above list of considerations is not inclnsive and other Tunctions:oBserved or known to occur: should be documented
below;

1, Significant nexus findings fm non=RPW that has no adjacent wetlands and flows directly ar md:rectl} into TINWs. Explain
findings of presence of abserice of significant nexos biclosy, based an the tributary itself. then go 1o Section HLD:

2. Significant riexus findings for non-RPW and it adjacent wetlinds, where the non-RPW flows directly or indir ectly into
TNWs. Explain findings of presence or abscnice-of significant nexus below, based on the mbuhry in combination withrall ofits
adjacent weilands, then go'10 Section 111.D;

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directiy abut the RPY. Explain fiitdings of
presende or absence of sienificant nexus below; based on the tributaty in combination with all ofits adjacent wetlands, then go 1o
Section IILD: .

D. DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL
THAT APPLY):

‘L TNWsand Adjacent Wetlands. Check all that apply-and provide Size estimaies'in review area:
El TNws: linear feet width (t,:0r, acres,
- Wetlands adjacent to TNWs: acres.

2 RE’WS that flow directly.or indirectly into TNWs..
E ‘Tributaries of TNWs where tributaries typically | {low year-roundare junsdlctmxml Providg data ’md rationgle indicating fhat
" tributary is perenniak: Thestreany is shown on the USGS topographic map-as perennial, ‘%S )LUL—,?' t d,(,Pt
£l Tnbutqms 0! T\'W x\lxcrc {rlbulanes imve ccmlmueus ﬂo“ eawlmllv (e 2., t)plcdlly ihree monlhs each chr) arc

qéé§011a1|y s ’P h()fOSr




Provide estimates for jurisdictional waters' in the ru'lc\v area (dle«.k all that apply):
@ Tnbulaw waters: 150 linear feet S'w !dlh (fi).

| Other non-wetland waters:
‘ Idcrm’ty type(sy of waters:

3. Non-RpwWs® that flowdireciby oy indirectly into TNWS.
B Waterbody that is not & TNWior an RPW; but flows dlrccﬂy or ;miirecil) into'a TNW, and it hias a significant nexus witha
TNW i3 Jmlsdtcltonal Data supporting this conclusion is provided.at Section HLe.

Provide sstmmteg for, ;unsdulmmi waters Wwitliin the reéview area {cheLL all that ﬂppl)’)
- Tributary waters: tinear feet- width (/).
Other non-wétland waters: acres.
Identify ty pe(s) of walers: .

or mdn ectly

4. Wethnds directly abuatting an RPW that flow divectly into TNWs,.
Wetlands directly abut RPW.aid thus are jurisdictional wetlands:
. Wetlands directly abutimg an RPW where tnbutarieb typu,a}!} flowe yearsround, Provide data and rationale
' indicating that tributary is perennial in Section LD, 2, abiove, Provide rationale indicating that wetland is
directly abutting an RPW: .

[ wetlands direcﬂy abutting an RPW-where tributaries-typieally ﬁow "qnasonalh’ ¥ Provide data indiciting that tributary is
edsofial in Section 11LB and rationale in Section:[1LD. 2. _above; Provide rationale. indicating-that wetland is direcily

dbuilx_ug an RPW:

Provide acreape estimates, for jurisdictional wetlandsin ihe reyicw arear acres.

8.  Wetlandsadjacenf to but not direetly abutting an RPW that flow ditectly o indirectly into TINVYs: o
Wetlands that do not directly abut an RPW, but when.considered it conibination with the tributary to which: ‘they: are adjacent
and with mmhrl\’situated adjacent wetlands, have & sxgmllcant nexds with-a TNW are. 1unsldut:onal Data.supporting-thi
‘conclusion is provided-at Section HLC:

Provide acreage estimates for jurisdictional wetlands'in this review dreq; actes:

6. Wetlandsadjacent o nen-RPWs mnt floyy directly orindirectly infe TNWs. .
Wetlands adjacent to'such waters, and hayewhen considered in.combiination witl the tributary to-whicly they ar¢ adjacén] and
with similarly sitiated adjacént wetlands, havea sxgmﬁcant ness with a TNW are yxr:qdlctioml Data supporting this
Loncluslon is provided-at Section 111.C:

Prm’!ids €stimates forjurisdictional wetlands et feview area: ALTES.

7. Impoundmentsof jnrnsdlchmnl waters.

Aﬁ a-general rule; the impoundment-of a mnsdmt:onai tributary renmns Jurisdictional,
-1 Demonstrale {hat impoandment was created from “Waters'of the U.S..”

Demonstrate that waler meets the criteria for one of the: c’ttcoor;es presented above: {1-6}, or

[] Demonstrate that-water is isolated with a.texus to.commerce {see E-below).

E. ISOLATEDI INTERSTATE OR lN'I‘RA-STATE} WATERS, INCLUDING ISOLATED' WY ETLAi\Db THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY): '

[E] which die or could be used by initerstate or foreigiy travelers for recreationalor other PUrposes.

from which fish or shellfish arc or-could be taken and sold in interstate or foréign comierce;

| whichate.or could B ised Tor indiis al piirposes. by :,;;dus_t,nes* in interstate Commerec:

Interstate isolated waters, E\plam' .

Other faclors: Explain: .

Identify water body and summarize rationnle supporting determination: .

*’iw Foomom #3:

“To complete the analysis: referto the keyin Seetion 111, D:6 of the Insiruetional Guidebook.

1 Prior to asserfing or declining CWA jarisdiction based solely on this category, Corps. Districts w il elevate: lllc setion: to Cor psand. EPAHQ for
review mnsis(cm with thie process deseribed in the Corp/EPA Memiounmiiim Reaar(lmg CWA Aet Jurisdittion Folloiwing Raparios.




Provide estimates for jurisdictional waters in the review-aréa {check all that apply):
'. Tributary. waters: Tinear feet width ().

Other non-wetland waters: acres,

o Identify typc(s) of waters:

[ Wetkinds:  #cres.

I\ON—JUR!SDICTIOI\AL WATERS; INCLUDING WETLANDS ((,HECK ALLTHAT APPLY)
L1 If potential svetlands were assessed within the review area, these areas did not-mect the criteria in the 1987 Cotps of Enginiéers:
 Wetland Delincation Mantial:and/or appropriate Regional Sappléments.
Review area included isolated waters with o substantial nexus 1o iterstate (or foreign) comierce:
] Priorio the Jan 2001 Supreme: Couri decision in “SI4; NCC, the reviewarea.would have been regulated based solely-oiithe
‘Mlgmlory Bird Rule” (MBR).
[ waters do not meet the “Significant Nexus™ standard, swhere'such @ finding is rr.qum.d for jurisdiction. Explain: «
, Othiery (explain; if not covered above): ;

Provide acreage estimates for non-jurisdictional waters in thereview area, 'wiiere the sole: polmzzal basis of jurisdiction ds the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using hest professional
Judgment (Lhcck all thatapply):

] Now-wetland seaters {i.e., rivérs, stréamis): Hitcar feet width (1),
] Lakesfponds: deres.

Bl Othier non-wetland waters: agres.. List type ofaquatic resource:

] Wetlands: acres, B

Provide atreage estimates for non-jurisdictional waters in the review atea that do not meet the *Significant Nexus™ standard, where such
a finding is required-for ;unsdxctmn {checkall that apply):

] Non-wetland w aters (i.6., sivers, streams): lincarfeet, width (ft),
7] Lakes/ponds: aCres. :
| Other non-wetland waters: acres: Listdype:ol aquatic resource:

| Wetlands: Aeres:

'SECTION 1V: DATA SOURCES.

A. SUPPORTING DATA. Dita i’ej’ie\y'cd for JD (¢heckall that apply --chiccked items shall be included in case file and, where checked

and requested, appropriately referencesources belowy
@» Maps, plans; plots:or plaCsubriitted by ot on behalf of the applicaht/consultant:
Data sheets prepared/submitted by or on Behalf of'tlie. applicant/consultant..
[ 1 Office concurs with data sheets/deélinsation report,
1 Oftice does nét concur with data '»hecf':fddmeahon report;
Data sheets prepared by the Corps:
Cotps navigable waters’ study: -
U.S. Geological Survey Hydrologie Atlas:
[TTUSGS NHD data,
[J USGS 8 aiid 12 digit HUC tiaps.
U.S. Geological Survey map(s). Citescate & quad name: Cruso; 1:24,000,
_ USDA Natural Resourux Conservation:Service. Soil: Survey; Citation;
National- wetlands mvmlmy map(s) Cite naine;
State/Lotal w etland juventory map(sy;
FEMA/FIRM maps: “ )
100-year Floodplain Elevation is:. (National Geodectic Vertical Datum of 1929)
Photographis:{_] Aerial (Name & Date): ;
or [X] Other (Name & Date): Bridge Site November 29, 2011,
Previous determination(s). Fileno. and date of response lettes:
Applicable/supporting case faw!

Applicable/supporting scientific htcmt‘urc
Othet information (please specify): u %{ g O hY W

s

X

B. ADDITIONAL COMMENTS TQ SUPPORT JD:
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